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Members of the Public Gallery should note that the Council records and publishes Council 

meetings via Youtube to enhance the accessibility of Council meetings to the broader 

Wellington community.  These recordings are also archived and may be published on 

Council's Website for viewing by the public or used for publicity or information purposes.  

At the appropriate times during the meeting, members of the gallery may address the 

Council at which time their image, comments or submissions will be recorded.   

 

Members of the public who are not in attendance at the Council meeting but who wish to 

communicate with the Council via the webcasting chat room should lodge their questions 

or comments early in the meeting to ensure that their submissions can be dealt with at the 

end of the meeting. 

 

Please could gallery visitors and Councillors ensure that mobile phones and other 

electronic devices are turned off or in silent mode for the duration of the meeting. 

 
 
 

 
  

Council Meeting Information 
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“We acknowledge the traditional custodians  
of this land the Gunaikurnai people, 

and pay respects to their elders past and present” 

 
 

“Almighty God, we ask your blessing upon the Wellington 
Shire Council, its Councillors, officers, staff and their families. 

We pray for your guidance in our decisions so that the 
true good of the Wellington Shire Council may result to 

the benefit of all residents and community groups.” 
Amen 

 
 
 
 
 

PRAYER 

STATEMENT OF ACKNOWLEDGEMENT 

A - PROCEDURAL 
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A4 CONFIRMATION OF MINUTES OF 
PREVIOUS COUNCIL MEETING/S 

 
   

A - PROCEDURAL 
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ITEM A4 ADOPTION OF MINUTES OF PREVIOUS MEETING/S 
ACTION OFFICER:  GENERAL MANAGER CORPORATE SERVICES 

DATE:    4 JUNE 2019 

 
 
OBJECTIVE 
 
To adopt the minutes of the Ordinary Council Meeting of 21 May 2019 and Special Council 
Meeting of 28 May 2019. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
 
 
 

 
RECOMMENDATION 

 
That: 

1. Council adopt the minutes and resolutions of the Ordinary Council Meeting of     
21 May 2019; and  

2. Council adopt the minutes and resolutions of the Special Council Meeting of       
28 May 2019. 
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A6 ACCEPTANCE OF LATE ITEMS 
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A7 NOTICE/S OF MOTION 
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A8 RECEIVING OF PETITIONS 
OR JOINT LETTERS  

 
 
 
 
 
 
 
  

A - PROCEDURAL 

Meeting Agenda Ordinary Meeting 4 June 2019 11



 

 

ITEM A8(1) OUTSTANDING PETITIONS 
ACTION OFFICER GOVERNANCE 

DATE: 4 JUNE 2019 

 
 

ITEM FROM 
MEETING COMMENTS ACTION BY 

NIL    
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DELEGATES 
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C2 - REPORT 
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ITEM C2.1 ASSEMBLY OF COUNCILLORS 
DIVISION: CORPORATE SERVICES 
ACTION OFFICER: GENERAL MANAGER CORPORATE SERVICES 
DATE: 4 JUNE 2019 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 

  ✓  ✓      
 
 
OBJECTIVE 
 
To report on all assembly of Councillor records received for the period 15 May 2019 to 29 May 
2019. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

 
 
BACKGROUND 
 
Section 80A of the Local Government Act 1989 requires a written record be kept of all assemblies 
of Councillors, stating the names of all Councillors and Council staff attending, the matters 
considered and any conflict of interest disclosures made by a Councillor.  These records must be 
reported, as soon as practicable, at an ordinary meeting of the Council and recorded in the 
minutes. 
 
Below is a summary of all assembly of Councillor records received for the period 15 May 2019 to 
29 May 2019. 
 

RECOMMENDATION 
 
That Council note and receive the attached Assembly of Councillor records for the 
period 15 May 2019 to 29 May 2019. 
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Assembly of Councillors summary of reports received for the period 15 May 2019 to 29 
May 2019. 
 
Date Matters considered Councillors and officers in attendance 

21 May 2019 IT / Diary Meeting Councillor Bye, Councillor Hall, Councillor Hole, 
Councillor Ripper, Councillor Rossetti, Councillor 
Stephens 
David Morcom, Chief Executive Officer 
Leah Carubia, Executive Assistant, CEO Office 
Cameron Vale, ICT Support Services Contractor 

21 May 2019 Councillor Community 
Conversation 2019 
Art & Culture Strategy 
Gippsland Regional 
Livestock Exchange Update 
Jan – March 2019 
Victorian Gas Program 
Update 
Development Division 
Update (Verbal) 
Future Options for 
Wellington Regional 
Tourism / Central Gippsland 
Tourism 
Gippswide Kerbside Update 
Planning Scheme Planning 
Scheme Amendment C99 – 
Updated Flood Mapping 
Port of Sale East Bank 
Redevelopment Study 
Proposed Higher Education 
Study in Sale 

Councillor Bye, Councillor Hall, Councillor Hole, 
Councillor Ripper, Councillor Rossetti, Councillor 
Stephens 
David Morcom, Chief Executive Officer 
Chris Hastie, General Manager Built & Natural 
Environment 
Arthur Skipitaris, General Manager Corporate 
Services 
John Websdale, General Manager Development 
Stephen Dempsey, Acting General Manager 
Community & Culture 
Bruce Smith, Coordinator Social Planning & Policy 
(Item 1) 
Julie McInnes, Social Planning & Engagement 
Officer (Item 1) 
Paul Johnson, Manager Business Development 
(Item 3, 5, 6 & 10) 
Denis Murphy, Senior Commercial Property 
Officer (Item 3) 
Jarryd Sutton, GRLE Team Leader (Item 3) 
Ashley Smirl, Visitor Economy and Events 
Coordinator (Item 5 & 6) 
Joshua Clydesdale, Manager Land Use Planning 
(Item 5, 6, 8 & 9) 
Vanessa Ebsworth, Manager Municipal Services 
(Item 5) 
John Traa, Coordinator Statutory Planning (Item 5) 
Tim Brown, Coordinator Environmental Health 
(Item 5) 
Tim Rowe, Manager Natural Environment & Parks 
(Item 7) 
Samantha Nock, Coordinator Sustainability & 
Waste (Item 7) 
Barry Hearsey, Coordinator Strategic Planning 
(Item 8 & 9) 
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28 May 2019 Consideration of budget 
submissions for 2019/20 
Draft Budget 

Councillor Bye, Councillor Crossley, Councillor 
Hall, Councillor Hole, Councillor McCubbin, 
Councillor Maher, Councillor Ripper, Councillor 
Rossetti, Councillor Stephens 
David Morcom, Chief Executive Officer 
Arthur Skipitaris, General Manager Corporate 
Services 
Chris Hastie, General Manager Built & Natural 
Environment 
John Websdale, General Manager Development 
Sharon Houlihan, General Manager Community & 
Culture 
Ian Carroll, Manager Corporate Finance (Item 1) 

 
 
OPTIONS 
 
Council has the following options: 
 
1. Note and receive the attached assembly of Councillors records; or 
2. Not receive the attached assembly of Councillors records. 
 
 
PROPOSAL 
 
That Council note and receive the attached assembly of Councillors records during the period  
15 May 2019 to 29 May 2019. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
The reporting of written records of assemblies of Councillors to the Council in the prescribed format 
complies with Section 80A of the Local Government Act 1989.  
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2017-21 Theme 6 Organisational states the following strategic objective and 
related strategy: 
 
 Strategic Objective 6.3 
 “Maintain a well governed, transparent, high performing, ethical and accountable 

organisation.” 
 
 Strategy 6.3.3 
 “Ensure sound governance processes that result in responsive, ethical, transparent and 

accountable decision making.” 
 
This report supports the above Council Plan strategic objective and strategy. 
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ASSEMBLY OF COUNCILLORS 

 
1. DATE OF MEETING: 21 May 2019 

 
2. ATTENDEES 
 Councillors: 

Name In attendance 
(tick) Name In attendance 

(tick) 
 Yes No  Yes No 
Cr Bye ✓  Cr Maher  ✓ 
Cr Crossley  ✓ Cr Ripper  ✓  
Cr Hall ✓  Cr Rossetti  ✓  
Cr Hole  ✓  Cr Stephens ✓  
Cr McCubbin   ✓    

 
Name In attendance 

(tick) 
Name In attendance 

(tick) 

 Yes No  Yes  No 

D Morcom, CEO ✓  S Houlihan, GMC&C 
(Leave) 

 ✓ 

C Hastie, GMB&NE  ✓ J Websdale, GMD    ✓ 

A Skipitaris, GMCS  ✓ S Dempsey, Act. GMCC  ✓ 

 
Others in attendance: (list names and item in attendance for) Item No. 
Leah Carubia, Cameron Vale 1 

 
 

3. Matters/Items considered at the meeting (list): 
1. IT / Diary Meeting 

 
4. Conflict of Interest disclosures made by Councillors: 

 
Nil 
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ASSEMBLY OF COUNCILLORS 
1. DATE OF MEETING: 21 May 2019 

 
2. ATTENDEES Councillors: 

Name In attendance 
(tick) Name In attendance 

(tick) 
 Yes No  Yes No 
Cr Bye ✓  Cr Maher  ✓ 
Cr Crossley  ✓ Cr Ripper  ✓  
Cr Hall ✓  Cr Rossetti  ✓  
Cr Hole  ✓  Cr Stephens ✓  
Cr McCubbin   ✓    

 
Name In attendance 

(tick) 
Name In attendance 

(tick) 

 Yes No  Yes  No 

D Morcom, CEO ✓  S Houlihan, GMCC 
(Leave)  ✓ 

C Hastie, GMB&NE ✓  J Websdale, GMD  ✓  

A Skipitaris, GMCS ✓  S Dempsey, Act. GMCC  ✓  
 

Others in attendance: (list names and item in attendance for) Item No. 
Stephen Dempsey, Bruce Smith, Julie McInnes 1 
Stephen Dempsey 2 
Paul Johnson, Daniel Gall, Denis Murphy, Jarryd Sutton  3 
John Websdale, External Presenter Grant Clark Manager Community 
Engagement – Geological Survey of Victoria 4 

Joshua Clydesdale, John Traa, Paul Johnson, Ashley Smirl, Vanessa 
Ebsworth, Tim Brown 5 

Paul Johnson, Ashley Smirl 6 
Tim Rowe, Sam Nock, External Presenters Matt Peake & Jane Oakley 
(GWRRG) 7 

Joshua Clydesdale, Barry Hearsey 8 
Joshua Clydesdale, Barry Hearsey 9 
Paul Johnson, External Presenter Jane Ponting (Executive Officer 
Gippsland East Local Learning & Employment Network) 10 

 
3. Matters/Items considered at the meeting (list): 

1. Councillor Community Conversation 2019 
2. Arts & Culture Strategy 
3. Gippsland Regional Livestock Exchange Update – Jan – March 2019 
4. Victorian Gas Program Update 
5. Development Division Update (Verbal) 
6. Future Options for Wellington Regional Tourism / Central Gippsland Tourism 
7. Gippswide Kerbside Update 
8. Planning Scheme Amendment C99 – Updated Flood Mapping 
9. Port of Sale East Bank Redevelopment Study 
10. Proposed Higher Education Study in Sale 

 
4. Conflict of Interest disclosures made by Councillors: Nil 
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ASSEMBLY OF COUNCILLORS 
 

1. DATE OF MEETING: 28 May 2019 
 

2. ATTENDEES 
 Councillors: 

Name In attendance 
(tick) Name In attendance 

(tick) 
 Yes No  Yes No 
Cr Bye ✓  Cr Maher ✓  
Cr Crossley ✓  Cr Ripper  ✓  
Cr Hall ✓  Cr Rossetti  ✓  
Cr Hole  ✓  Cr Stephens ✓  
Cr McCubbin  ✓     

 
Name In attendance 

(tick) 
Name In attendance 

(tick) 

 Yes No  Yes  No 

D Morcom, CEO ✓  S Houlihan, GMC&C  ✓  

C Hastie, GMB&NE ✓  J Websdale, GMD   ✓  

A Skipitaris, GMCS ✓     

 
Others in attendance: (list names and item in attendance for) Item No. 
Ian Carroll 1 

 
 

3. Matters/Items considered at the meeting (list): 
1. Consideration of budget submissions for 2019/20 Draft Budget 

 
4. Conflict of Interest disclosures made by Councillors: 

 
Nil 
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ITEM C2.2 2019/20 BUDGET AND FEES AND CHARGES, STRATEGIC 
RESOURCES PLAN AND RATES AND SERVICE CHARGES  

DIVISION: CORPORATE SERVICES 
ACTION OFFICER: MANAGER CORPORATE FINANCE 
DATE: 4 JUNE  2019 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

✓ ✓ ✓  ✓ ✓ ✓ ✓   
 
 
OBJECTIVE 
 
For Council to adopt the: 

• 2019/20 Budget including: 
o Declared Rates and Service Charges 
o Fees and Charges 
o Budget allocation for multi-year projects 
o $1M allocation specifically aimed at drought support initiatives 

• 2019/20 Strategic Resource Plan  
 

PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 

RECOMMENDATION 
That: 
1. Council adopt the 2019/20 Budget including: 

• Fees and charges 
• 2019/20 and 20/21 Budget allocation for the following multi-year projects   

Cameron Sporting Complex Maffra- Stadium Redevelopment $8,740,000. 
Stephenson Park Recreation Reserve Sale – Pavilion Redevelopment $1,640,000 
Market Street/Macarthur Street Intersection Improvement $973,502 
Maffra CBD Streetscape Renewal $2,445,980 
Great Southern Rail Trail Extension Project – Alberton to Welshpool $3,711,000 
Sale Oval – Changeroom Redevelopment $880,000 
Port of Sale Mooring Access Project $800,000 
Business Systems Upgrades $582,484 
Yarram Walpole Stadium $190,000 

• A $1M allocation specifically aimed at drought support initiatives; 
2. Council adopt the 2019/20 Strategic Resource Plan; and   
3. Council adopt the following declared rates and charges for the period commencing 

on 1 July 2019 and concluding on 30 June 2020: 
A) Pursuant to the provisions of Sections 158, 161 and 162 of the Local Government 

Act 1989, the Wellington Shire Council hereby resolves to declare that the 
amount it intends to raise by rates and annual service charges is $62,553,426: 

General Rate:  $56,114,482 
Cultural & Recreational Land rates  $       70,651 
Garbage Charge:  $ 4,325,448 
Waste Infrastructure Charge:  $ 1,702,800 
EPA Levy Charge:  $    329,669 
Boisdale Common Effluent System Charge  $        10,376 
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B) (1) It be further declared that, subject to paragraph 4 of this Part, the general 
rate be raised through the application of differential rates. 

(2) A rate in the dollar of 0.005140 be specified as the general rate. 
(3) It be confirmed that the general rate for all rateable land within the 

municipal district be determined so that the amount payable be the Capital 
Improved Value multiplied by the rate in the dollar of 0.005140 

(4) a) It be recorded that Council considers that a differential rate will 
contribute to the equitable and efficient carrying out of Council 
functions. 

 b) A differential rate be declared for that rateable land having the 
characteristics specified below, which characteristics will form the 
criteria for the differential rate so declared: 
(i) Farm Land: 

Means any land that: 
Is “Farm Land” within the meaning of Section 2(1) of the 
Valuation of Land Act 1960 (paras a) and b)) and other criteria as 
defined by Council in c) hereunder 
a) that is not less than 2 hectares in area; and 
b) that is used primarily for grazing (including agistment), 

dairying, pig-farming, poultry-farming, fish-farming, tree-
farming, bee-keeping, viticulture, horticulture, fruit-growing or 
the growing of crops of any kind or for any combination of 
those activities; and 

c) where the ratepayer is a Primary Producer with any 
evidence/ruling confirmed by the Australian Taxation Office, 
registered ABN and business plan. 

 
C) Garbage Charge: 

(1) An annual service charge of $222.00 be declared for the collection and 
disposal of garbage in respect of Residential premises to which the service 
is available – whether the owner or occupier of any such premises avails 
themselves of the service. 

D) Waste Infrastructure Charge: 
(1) An annual service charge be declared for the development of Landfills, 

Recycling facilities, Transfer Stations and the rehabilitation of Landfill sites, 
and provision of facilities for ongoing monitoring of landfills, to ensure that 
Council can continue to provide a waste disposal service. 

 

(2) The charge be $55.00 for each property in respect of which a municipal 
charge may be levied.  This charge will not apply to properties identified as 
being within the Ninety Mile Beach Restructure Plan Stages 7 – 22, with the 
exception of those properties with an existing dwelling, where the charge 
will still apply. 

E)  EPA Levy Charge: 
(1) An annual service charge of $16.92 be declared to cover the costs levied by 

the Environment Protection Authority on the operation of landfills, not 
otherwise recouped. 

(2) The charge be levied on each property to which a Garbage Charge is 
applied, at the rate of one EPA Levy Charge for each Garbage Charge. 

 
F) Boisdale Common Effluent System Charge: 

(1) An annual service charge of $415.00 be declared for wastewater availability 
in respect of Residential and Commercial premises in the township of 
Boisdale, to contribute towards the costs of operation and management of 
the Boisdale Common Effluent System (the System). 
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(2) The charge be levied on each property which is connected to the System, at 
the rate of one charge per tenement connected. 

G) Cultural and Recreational Land: 
(1) The following amounts (excluding service charges) be declared as payable 

in accordance with Section 4 of the Cultural and Recreational Lands Act 
1963, having regard to the services provided by the Council in relation to 
such lands and the benefit to the community derived from this recreational 
land: 

 
ORGANISATION LOCATION AMOUNT 

Gippsland Woodcraft Group Inc 843 Maffra-Rosedale Rd, 
Nambrok 

$0.00 

Glenmaggie & District Boat Club Licola Rd, Glenmaggie $0.00 
Heyfield Bowling Club Inc George St, Heyfield $1,691.06 
Heyfield Golf Club Inc 91 Golf Course Rd, Heyfield $2,009.74 
Lake Wellington Yacht Club Inc 725 Marlay Point Rd, 

Clydebank 
$0.00 

Maffra Bowling Club Inc Princess St, Maffra $961.18 
Maffra Golf Club Fulton Rd, Maffra $4,313.75 
Maffra Sale Motorcycle Club 54 Tatterson Lane, Newry $187.61 
Maffra Sale Motorcycle Club Morison St, Maffra $271.14 
Maffra Squash & Racquetball Club Inc Little Johnson St, Maffra $321.25 
Newry Golf Club  875 Three Chain Rd Newry $0.00 
Para Park Co-operative Game Reserve Sunday Island, Port Albert $5,738.81 
Port Albert Water Sports & Safety 
Centre 

31-37 Bay St, Port Albert $0.00 

Sale & District Aero Modellers Club 
Inc 

Back Maffra Rd, Sale $224.88 

Sale Agricultural Society – 
Showgrounds 

Dawson St, Sale $3,466.93 

Sale Agricultural Society – Sale 
Greyhound Club 

Maffra-Sale Rd, Sale $10,572.98 

Sale Angling & Sport Fishing Club 5 David St, Manns Beach $0.00 
Sale Angling & Sport Fishing Club Punt Lane, Sale $0.00 
Sale Community Bowls Club Ltd Foster St, Sale $4,845.74 
Sale City Football Netball Club Inc Guthridge Pde, Sale $1,313.27 
Sale United Football Club Inc 313-321 Raglan St, Sale $ 652.78 
Sale Croquet Club Guthridge Pde, Sale $0.00 
Sale Field & Game Association Chessum Rd, Longford $894.36 
Sale Golf Club 2631 Rosedale-Longford Rd, 

Longford 
$6,827.21 

Sale-Maffra Badminton Association 
Inc. 

59 Gibsons Rd, Sale $578.25 

Sale Small Bore Rifle Club 86 Stephenson St, Sale $0.00 
Sale Tennis Club 51 Guthridge Pde, Sale $714.46 
Sale Turf Club Maffra-Sale Rd, Sale $1,171.92 
Sale Turf Club 1227 Maffra-Sale Rd, Sale $9,449.89 
Sporting Legends Club Inc 316 Montgomery Rd, 

Bundalaguah 
$999.73 

Stratford Angling Club Inc Hollands Landing Rd, 
Hollands Landing 

$0.00 

Stratford Bowls Club 18-22 Dawson St, Stratford  $1,037.00 
West Sale Bowls Club Inc Hunt Place, Wurruk $571.83 
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The Yarram Country Club Inc 332-338 Commercial Rd, 
Yarram 

$9,521.85 

Yarram Golf Club 42 Golf Links Rd, Yarram $2,313.00 
Yarram Motorcycle Club 96 Morris Rd, Yarram $0.00 
   
TOTAL  $70,650.62 

 
H)  Pursuant to the provisions of Section 169 of the Local Government Act 1989, 

Council declares a Rates Rebate on land with a Deed of Covenant for 
conservation purposes. 

(1) Council considers that this rebate will ensure that the biodiversity values 
of the land will be protected for the benefit of the broader community. 

(2) The rebate will apply only to the land that is affected by a covenant as 
described in the covenant document. 

(3) The rebate will be applied at $5 per hectare, with a minimum rebate of $100 
and a maximum equal to the annual general rate on the property for that 
portion of land. 

(4) Conditions apply as per Council’s Policy No. 4.1.12 – Rates Rebate on 
land with a Deed of Covenant for Conservation Purposes. 

 
 

 
 
BACKGROUND 
 
At the Council meeting held on 16 April 2019, it was resolved that: 
 

1. Council advertise its 2019/20 Draft Budget in accordance with Section 129 of the Local 
Government Act 1989; and 

2. Council consider submissions on the 2019/20 Draft Budget at a Special Council Meeting 
on Tuesday 28 May 2019 at 3pm; and 

3. Council meet on Tuesday 4 June 2019 to consider the formal adoption of the 2019/20 
Budget. 

 4. Council make declarations regarding rates and charges for the period commencing on     
1 July 2019 and concluding on 30 June 2020. 

Following a Special Council Meeting on Tuesday 28 May 2019, Council discussed and considered 
32 written submissions and 11 supporting verbal submissions. The budget submissions have not 
had any major financial impact on the draft budget and Council has provided comment for each 
submission as per Attachment A. Council will also write to each submitter. 
 
The 2019/20 Budget now presented for adoption, includes a capital works program of $40.49 
million. This program includes new works (not capital works carried forward) for 2019/20 of $36.63 
million, which comprises $16.25 million on roads, footpaths, bridges and drainage, $10.96 million 
on buildings and landfill improvements, $3.07 million on parks, open space and streetscapes, 
$1.09 million on aerodromes, $2.52 million on plant and equipment, $1.07 million on recreational, 
leisure and community facilities and $1.67 million on other works. 
 
In terms of operating results, the Budget, even with the impact of rate capping at 2.50% on general 
rate, continues to focus on identifying sustainable cost savings whilst maintaining key service 
levels to the community.  
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OPTIONS 
 
Council has the following options: 

1. Adopt the 2019/20 Budget including Fees and Charges, Multi Year Capital Projects and 
$1M allocation for drought support initiatives; the 2019/20 Strategic Resource Plan and the 
2019/20 declared Rates and Service Charges; or 

2. Amend the proposed 2019/20 Budget including Fees and Charges, Multi Year Capital 
Projects and $1M allocation for drought support initiatives; the 2019/20 Strategic Resource 
Plan and 2019/20 declared Rates and Service Charges, prior to adoption; or 

3. Seek further information and amend the 2019/20 Budget including Fees and Charges, Multi 
Year Capital Projects and $1M allocation for drought support initiatives; the 2019/20 
Strategic Resource Plan and the 2019/20 declared Rates and Service Charges, prior to 
adoption at a future meeting of Council. 
 

 
PROPOSAL 
 
That Council adopt the 2019/20 Budget including Fees and Charges, Multi Year Capital Projects 
and $1M allocation for drought support initiatives; the 2019/20 Strategic Resource Plan and the 
2019/20 declared Rates and Service Charges. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this Report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
Since releasing the draft budget for public submissions, close monitoring of the progress of the 
capital works identified some amendments to various projects, resulting in additional incomplete 
capital works from 2018/19 of $1.46M to be carried forward into the 2019/20 year. 
 
Thirty-two budget and eleven supporting verbal submissions were received and discussed at the 
Special Council Meeting on 28 May 2019, however there are no major financial impacts as an 
outcome of Council’s consideration of the budget submissions.  For further information regarding 
the outcome of these submissions, refer to Attachment A. 
 
The budget has been updated since the draft 2019/20 Budget was submitted to Council to include a 
number of minor amendments resulting in no change in the operating surplus of $0.60M.  The 2019 
general property revaluation has been finalised by the Valuer-General’s office. The final revaluation 
has resulted in a slight change to Capital Improved Values across the Shire compared to the 
estimates in the 2019/20 draft budget, resulting in a decrease in rate income of approximately 
($104,000).  Since the draft budget was prepared, consideration has been given to Council’s 
2018/19 borrowing requirements with a decision to defer 2018/19 loan borrowings of $2.5M to later 
in 2019/20, which will decrease Council’s loan interest in 2019/20 by ($121,000).  The remaining 
adjustments relate to minor changes due to deferral of some 2018/19 community projects to 
2019/20, employee costs and depreciation changes.  
 
It must be noted that the detailed Final Adopted Budget - Operating Result, does not contain 
capital funds however, the “Surplus for the year” (refer attached budget) includes various funding 
for capital projects.  A capital project has been brought forward and completed in 2018/19 which 
results in a reduction of capital funding for 2019/20 of $592,000 thereby reducing the 2019/20 
“Total Surplus for the year” to $9.36M.   
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The increase in the Capital Improved Value across the Shire compared to the estimates in the 
2019/20 draft budget has resulted in a decrease in proposed rate in the dollar for General and 
Commercial/Industrial properties to 0.005410 and for Farm properties to 0.004112. This adjustment 
will keep rate revenue within the rating cap of 2.50% as stipulated by the Minister.  
 
The estimated amount to be raised by general rates and the proposed rate in the dollar is reflected 
in the table below: 
 

Type of Property Proposed 
Rate in the 

dollar 

Total Income 
$ 

General residential 0.005140 33,541,266 
Commercial/Industrial 0.005140 12,231,293 
Farm 0.004112 10,341,923 
Cultural and Recreational Land  70,651 
Supplementary Rates  - 
Total  56,185,133 

 
The estimated amount to be raised through service charges and the proposed charge per property 
is as follows: 
 

Type of Charge Per rateable 
property 

Total Income 
$ 

Kerbside collection (Garbage) $222.00 4,325,448 
Waste Infrastructure Charge $55.00 1,702,800 
EPA Levy Charge $16.92  329,669 
Boisdale Common Effluent System Charge $415.00 10,376 
Total  6,368,293 

 
All rates are levied on Capital Improved Values, which were revalued at 1 January 2019 and are 
effective from 1 July 2019. 
 
Council also proposes a rate rebate on land with a Deed of Covenant for conservation purposes, 
which will amount to approximately $15,000. 
 
 
LEGISLATIVE IMPACT 
 
Council is required to advertise its intention to prepare a proposed Budget annually and give notice 
of declaration of rates and charges in accordance with Section 129 of the Local Government Act 
1989.  Section 223 of the Local Government Act 1989 requires Council to provide a 28-day 
submission period.  This has now occurred.  
 
Once adopted, the Final Budget must be submitted to the Minister by 30 June 2019. 
 
 
COUNCIL PLAN IMPACT 
 
The 2017-21 Council Plan includes in the organisational theme strategic objective 6.3 ‘Maintain a 
well governed, transparent, high performing, ethical and accountable organisation’.  
 
Council is committed to maintaining a high standard of financial responsibility and ensuring the 
long-term financial sustainability of the organisation. This budget demonstrates prudent debt 
management and a strong focus on maintaining Council’s assets to ensure that they are fit for 
purpose and can continue to deliver services well into the future. 
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COMMUNITY IMPACT 
 
The 2019/20 Budget reflects the financial impact of the services provided by Council to ratepayers, 
residents and visitors and, as such, will impact on the community. 
 
 
ENGAGEMENT IMPACT 
 
Submissions on the 2019/20 Draft Budget were invited from individuals or organisations and these 
were presented at a Special Council meeting held on Tuesday 28 May 2019. This provided the 
opportunity for ratepayers and residents to put forward their views on the content of the 2019/20 
Draft Budget and make suggestions for future inclusions.  
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BUDGET SUBMISSIONS 2019/20 
 SUBMISSION RECOMMENDED ACTION FOLLOWING COUNCIL REVIEW 

1. Request for upgrade of Heyfield 
Skate Park. 

A draft plan has been developed to respond strategically for skate / scooter and BMX spaces. 
Heyfield Skate Park has been earmarked for improvements around 2021/20. The draft 2019/20 
budget includes funding towards concept design work, to be supported by community 
engagement which is to be undertaken during 2019/20. 
 
Budget Outcome: 
The 2019/20 budget includes funding to complete community engagement, concept 
design and detailed design works. 
 

2. Request for financial contribution 
towards new synthetic green. 

An application from the Latrobe Valley Authority (LVA) is progressing through the approvals 
process. Loch Sport Bowls Club is requesting a matching contribution from Council in support of 
the LVA application. 
 
Budget Outcome: 
Provide $20,000 towards the project upon confirmation of a successful LVA application 
and the Loch Sport Bowls Club raising sufficient funds. 
 

3. Request that rating cap be applied 
to each individual rating category. 

The Rate Cap limits the total General Rate Revenue increase for the whole shire. 
The residential category makes up 85% of all assessments and Farms 10.5%. 
Farms receive a 20% discount to the rate in the dollar determined for the residential category. 
After modelling all 33,000 property valuations in the shire to determine a rate in the dollar, 
Council will not breach the Rate Cap. 
 
Budget Outcome: 
Current Rate Cap regime will remain. No change to 2019/20 budget. 
 

4. Request for construction of safe 
boating harbor at Loch Sport. 

Following a significant number of submissions during the community consultation for the Draft 
2019 Recreational Boating Facilities Plan, and in particular the Loch Sport Safe Harbour, Council 
officers will progress a review and update during 2019/20, of the previous feasibility work 
undertaken in 2007, regarding a Safe Harbour for Loch Sport. 
 
Budget Outcome: 
A review is to be undertaken with existing resources. No change to 2019/20 budget.  
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 SUBMISSION RECOMMENDED ACTION FOLLOWING COUNCIL REVIEW 

5. 
Request for ramp to assist 
Sailability Wellington at Lake 
Guthridge. 

Capital allocated to upgrade the existing 'Sailability Jetty' is to be forward from the 2020/21 
budget into the 2019/20 budget to enable this part of the project to be completed earlier. 
 
Budget Outcome: 
Provide $12,000 to facilitate the works requested. 
 

6. Request for introduction of Rural 
Living rate. 

The council's rating strategy utilises a general residential and commercial rate in the dollar which 
applies to 90% of all properties in the shire. This is discounted by 20% for farms which represent 
the other 10% of ratepayers. Council services are not limited to towns specifically as we service 
10,000 square kms with a rural road network of 3,300 kms. Council maintains an extensive 
portfolio of public assets and facilities for the potential benefit of all residents and tourists like all 
other councils throughout Australia. 
 
Budget Outcome: 
Request not approved. No change to 2019/20 budget. 

7. Request for replacement lawn 
mower. 

That Council contributes towards the purchase of a new lawnmower for Gordon Street 
Recreation Reserve Committee and the committee pays Council back over five years in the form 
of reduced operating subsidy as is the case with Maffra Recreation Reserve. 
  
AND 
  
That Council considers the issue across all reserves and committees and how to best maintain 
ovals as a priority project for the Community- Managed Facilities Strategy. 
  
Budget Outcome: 
Provide $25,000 towards the purchase of a new mower. 
 

8. 

Request for funding to become a 
Leadership Council with the 
Alliance for Gambling Reform (the 
Alliance) lobby. 

Although the Alliance's aims and activities have merit, it needs to be considered that there are 
already programs locally to address gambling issues, including Council's partnerships with the 
Victorian Commission for Gambling and Liquor Regulation office in Sale and those businesses 
and organisations attached to the Liquor Accord. 
 
Budget Outcome: 
Funding request not approved. No change to 2019/20 budget. 

Meeting Agenda Ordinary Meeting 4 June 2019 32



 

 

 SUBMISSION RECOMMENDED ACTION FOLLOWING COUNCIL REVIEW 

9. 
Request for funding towards 
electrical wiring of the Water 
Tower. 

The project has received funding from LVA and service clubs, enabling the bulk of the works to 
be completed. Whilst the project is essentially complete, important internal lighting requirements 
have fallen outside available budget. This budget submission is to enable this work to be 
completed. 
The restoration and subsequent opening to the public of this prominent historical asset will make 
a significant contribution to tourism in the local area and provide an ongoing educational 
experience for locals and visitors alike. 
 
 
Budget Outcome: 
Provide $3,500 towards the upgrade of electrical wiring for the water tower. 
 

10. General commentary. 

Information relating to draft budget was provided together with a suggestion Council investigate 
a Wellington Agriculture Water Strategy. 
 
Budget Outcome: 
Comments Noted - No change to 2019/20 budget. 
 

11. 
Request for additional funding to 
upgrade power supply at Boisdale 
Recreation Reserve. 

Latrobe Valley Authority is the main financial contributor along with Council who provided 
funding in the 2018/19 budget. To finalise this project, additional funding was part of the original 
budget to upgrade the power supply to the reserve.  
 
Budget Outcome: 
Provide $20,000 to facilitate these infrastructure works. 

12. 

Request for funding from Council 
for the next 3 years towards the 
establishment of a Higher 
Education Study Hub in Sale. 

This contribution will enable GELLEN to commence Gippsland Higher Education Study Hub 
programs in Wellington Shire from July 2019. 
 
Budget Outcome: 
Provide $22,000 per annum, over 3 years, to facilitate the Gippsland Higher Education 
Study Hub programs. 
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ITEM C3.1 STRATEGIC LAND USE PLANNING - PROJECT PRIORITIES 
2019/2020 

DIVISION: DEVELOPMENT 
ACTION OFFICER: MANAGER LAND USE PLANNING 
DATE: 4 JUNE 2019 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 

✓  ✓ ✓ ✓ ✓ ✓ ✓  ✓ 
 
 
OBJECTIVE 
 
To seek Council’s support for the following project being undertaken as part of the 2019/2020 
Strategic Land Use Planning work program: 
 

1. An updated structure plan for Maffra. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
The current Strategic Planning work program and potential 2019/2020 project priorities were 
discussed at Council’s ‘Strategic Land Use Planning Projects Review Group’ (Project Review 
Group) meetings on both 12 February and 10 April 2019. A Councillor Workshop was also held on 
16 April 2019 to discuss potential project options for the 2019/2020 financial year. 
 
Whilst there is a significant 2019/2020 work program, which currently focuses on Planning Scheme 
Amendments and strategic land use projects, there is scope for a new Strategic Planning project to 
be undertaken within the 2019/2020 financial year.  
 
The process for the selection of a preferred project has been based on the following criteria: 
 

• A Strategic Planning budget allocation of $100,000 for the 2019/2020 financial year. 
• Relative priority of the proposed project within the context of the current Strategic Planning 

work program.  
• Need to focus on a key strategic land use planning project. 
• Resource implications of other existing work priorities of the Strategic Planning Team. 
• The likelihood of (private) requests for Planning Scheme Amendments being submitted 

over the course of the next 12 months. 

RECOMMENDATION 
 
That Council support the following project being undertaken as part of the 2019/2020 
Strategic Land Use Planning work program: 
 

1. An updated structure plan for Maffra. 
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• Ability to value-add to or compliment other related/associated Council work projects. 
• Urgency/need for a particular Strategic Planning project. 

 

In broad terms, the key options for new project work that were discussed in detail at the Project 
Review Group meetings included: 
 

1. Preparation of an updated structure plan for Maffra to provide an updated vision and 
strategic planning framework to guide the future growth of the town. 
 

2. A study to identify land potentially subject to contamination and where appropriate, facilitate 
the application of an Environmental Audit Overlay to manage potential impacts. 
 

3. Preparation of a detailed Development Plan for the ‘West Sale Industrial Area’ (being land 
the subject of Planning Scheme Amendment C103). 
 

4. A review to investigate the potential application of the Environmental Significance Overlay 
to all land located within Special Water Supply Catchment Areas, as declared by the State 
Government. These areas are within catchments that provide potable water for domestic, 
agricultural and industrial use and require an appropriate level of recognition. 
 

5. Targeted detailed assessment of places that have been identified as a ‘High Priority’ for 
further investigation as part of Stage 2 of the Wellington Heritage Study. 
 

6. A study to identify and highlight areas across the Shire which have a Bushfire Attack Level 
rating greater than 12.5, which potentially impacts the ability to rezone land for residential 
intensification. 
 

7. A Shire-wide study to identify areas that potentially have significant environmental value 
that might require protection, including important landscapes, native vegetation and areas 
of high salinity. 
 

8. A review/update of the application of the Design and Development Overlay 2 and 
Environmental Audit Overlay along York Street, Sale and a review of the Mixed-Use Zone - 
including preparation of an associated Planning Scheme Amendment. 
 

9. The rezoning of all (developable) land within the Longford Development Plan area to the 
Rural Living Zone – Schedule 5. 
 

10. A review of the supply and demand of industrial land within Yarram. 
 

11. A review of the supply and demand of industrial land within Heyfield. 
 

12. A review of the extent to which existing planning provisions within the Wellington Planning 
Scheme effectively guide, manage and protect land uses within the rural areas of the Shire 
through the preparation of a Rural Land Use Strategy. 
 

13. A potential small-town project (e.g. a small-town urban design framework). 
 

Further details of these options are included in Attachment 1 to this Report. 
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Following discussion and consideration of the criteria/parameters (set out above), the officer 
preferred project option for 2019/2020 has been identified as: 
 
1. An updated structure plan for Maffra. 
 
The preference for this option is predicated on the basis that it would: 
• provide an up-to-date and relevant strategic land use planning framework for Maffra; 
• facilitate the coordinated and integrated growth of one of the Shire’s key townships; 
• support future growth and development;  
• provide an informed direction for the future supply of land for residential, commercial and 

industrial uses, and 
• provide an opportunity to value-add to other Council-related infrastructure projects that are 

proposed within the town. 
 

 
OPTIONS 
 
Council has the following options: 
1. Proceed with the preparation of an updated structure plan for Maffra; or 
2. Resolve not to proceed with the recommended project and to seek further information and 

options regarding an alternative preferred strategic land use planning project for consideration 
at a future Council meeting. 

 
 
PROPOSAL 
 
That Council supports the following project being undertaken as part of the 2019/2020 strategic 
land use planning work program: 
 
1. Updated structure plan for Maffra. 
 
 
CONFLICT OF INTEREST 
 
The Manager Land Use Planning has declared a direct interest in one of the project options 
presented (the rezoning of land in the Longford Development Plan area) due to land ownership and 
has therefore not been involved in any discussions relating to this option. 
 
 
FINANCIAL IMPACT 
 
Funding for the recommended 2019/2020 strategic planning project has been included in the draft 
2019/2020 Council budget. 
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LEGISLATIVE IMPACT 
 
All associated strategic land use planning matters are considered to be in accordance with the 
Planning and Environment Act 1987 and/or any other relevant legislation. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2017–21 contains the following relevant strategic objectives and related 
strategies: 
 
Strategic Objective 2.3 
‘Wellington Shire is well planned, considering long term growth and sustainability.’ 

  
Strategy 2.3.1 
‘Continue to provide strategic planning to encourage long-term growth and sustainability in 
Wellington Shire.’ 
 
Strategy 2.3.2 
‘Ensure sufficient land supply to provide for a range of lifestyle options which support 
housing diversity including affordable housing.’ 

 
Strategic Objective 5.2 
‘Use a targeted approach to attract new business investment to Wellington Shire, to support 
population growth.’ 

  
Strategy 5.2.2 
‘Ensure the availability of residential, commercial and industrial land supply.’ 

 
Upon completion, an updated Maffra Structure Plan would support and contribute to achieving the 
Council Plan objectives and strategies above. 
 
 
PLANNING POLICY IMPACT 
 
The recommended project would contribute towards ensuring that strategic land use planning 
within the Wellington Shire occurs in an orderly and coordinated manner and that the Wellington 
Planning Scheme remains up-to-date, relevant and effective in its delivery of State and local 
planning policy whilst supporting community aspirations.  
 
 
RESOURCES AND STAFF IMPACT 
 
The recommended project would be undertaken as part of the overall strategic planning work 
program for 2019/2020 and as such, would be appropriately resourced. 
 
 
COMMUNITY IMPACT 
 
Undertaking the recommended project would demonstrate Council’s commitment to securing 
considered and well-planned long-term growth and sustainability within Maffra and the potential for 
significant economic and net community benefits. The community interest in the project is 
therefore likely to be positive and supportive of the aims and objectives of the project. 
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ENVIRONMENTAL IMPACT 
 
An appropriate level of assessment would be undertaken in relation to potential environmental 
impacts associated with the project. 
 
 
RISK MANAGEMENT 
 
It is not anticipated that the selection of an updated structure plan for Maffra as the preferred 
Strategic Planning project for 2019/2020 would have any significant risk management impacts. 
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ITEM C3.2 PLANNING DECISIONS MARCH 2019 
DIVISION: DEVELOPMENT 
ACTION OFFICER: MANAGER LAND USE PLANNING 
DATE: 4 JUNE 2019 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 

 ✓ ✓ ✓ ✓   ✓   
 
 
OBJECTIVE 
 
To provide a report to Council on recent planning permit trends and planning decisions made under 
delegation by Statutory Planners during the month of March 2019. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 
 
BACKGROUND 
 
Statutory Planners have delegated authority under the Planning and Environment Act 1987 to 
make planning decisions in accordance with the Planning and Environment Act 1987 and the 
Wellington Planning Scheme, including the issue of planning permits, amended permits, extensions 
of time, refusal of planning permits and notices of decision to grant a planning permit. 
 
A copy of planning permit decisions made between 1 March and 31 March 2019 is included in 
Attachment 1.   
 
Attachment 2 provides an overview of recent planning permit trends including decisions made, 
efficiency of decision making and the estimated value of approved development (derived from 
monthly planning permit activity reporting data).  
 
 
OPTIONS 
 
Council may choose to note this report, alternatively, Council may choose to seek further 
information and refer this report to another meeting. 
 
  

RECOMMENDATION 
 
That Council note the report on recent Planning Permit trends and Planning 
Application determinations between 1 March and 31 March 2019. 
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PROPOSAL 
 
That Council note the report of recent planning permit trends and planning application 
determinations between 1 March and 31 March 2019. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a conflict of 
interest. 
 
 
COMMUNICATION IMPACT 
 
The monthly report communicates information about planning trends and determinations including 
the issue of planning permits, amended permits, refusal of planning permits, and notices of 
decision to grant a planning permit. 
 
 
LEGISLATIVE IMPACT 
 
All planning decisions have been processed and issued in accordance with the Planning and 
Environment Act 1987 and the Wellington Planning Scheme. 
 
 
COUNCIL POLICY IMPACT 
 
All planning decisions have been issued after due consideration of relevant Council policy, 
including Council’s Heritage Policy, and the requirements of the Planning Policy Framework in the 
Wellington Planning Scheme. 
 
 
COUNCIL PLAN 
 
The Council Plan 2017–2021 Theme 2: Services and Infrastructure states the following strategic 
objective and related strategy: 
 
 Strategic Objective 2.3 

‘Wellington Shire is well planned, considering long term growth and sustainability.’ 
  

Strategy 2.3.3 
‘Recognise and advocate for best practice land development which considers energy 
efficiency and sustainability for housing.’ 

 
This Report supports the above Council Plan strategic objective and strategy. 
 
 
ENVIRONMENTAL IMPACT 
 
Planning decisions are made in accordance with the relevant environmental standards to ensure 
that environmental impacts are minimised. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ITEM C4.1 ROAD DISCONTINUANCE AND ROAD EXCHANGE TO FORMALISE  
THE CREATION OF THE LANE OFF MACALISTER STREET SALE 

DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: MANAGER ASSETS & PROJECTS 
DATE: 4 JUNE 2019 
 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 

✓  ✓ ✓ ✓  ✓  ✓  
 
 
OBJECTIVE 
 
The objective of this report is for Council to consider a discontinuance and road exchange to 
formalise the laneway off Macalister Street beside the Sale Secondary College (Macalister 
Campus). 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

  

RECOMMENDATION 
 
That: 

 
1. Pursuant to Section 206 including Clause 3 of schedule 10 and Section 207A of 

the Local Government Act 1989, Council resolve to advertise its intention to 
discontinue part of passageway on Lot 2 TP226561, Parish of Sale; and  
 

2. Pursuant to Section 206 including Clause 2 of Schedule 10 and Section 207A of 
the Local Government Act 1989, Council resolve to advertise its intention to 
undertake a road exchange by deviating a road from Lot 1 TP226561 and a road 
including part of passageway from Lot 2 TP226561 over parts of Lot 1 
TP843438, Lot 1 TP663156, Lot 1 TP621934, Lot 1 TP338468, Lot 1 TP252408, 
Lot 2 TP226561, Lot 1 TP336451, Lot 1 TP338489, Lot 1 TP874027 and Lot 1 
TP365529, Parish of Sale, 
 

3. Council place a public notice of the proposed road discontinuance and the road 
exchange in local newspapers;  

 
4. Council appoint three Councillors plus an alternative representative to form the 

‘Technical School Lane Road Exchange Submissions Committee’ that is 
established by Council under section 223(1)(b)(i) of the Act, to consider written 
submissions/objections and to hear any persons who in their written 
submissions under Section 223 of the Act have requested that they are heard in 
support of their submissions; and 

 
5. In the event that there are no objections or submissions, Council authorise the 

Chief Executive Officer to progress the road discontinuance and road deviation 
including placing a notice in the Victoria Government Gazette. 
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BACKGROUND 
 
The purpose of this report is to seek authorisation from Council to complete a road discontinuance 
and a road exchange to formalise the creation of the laneway off Macalister Street.  This proposal 
aims to complete previous attempts initiated by the City of Sale.   
 
This laneway is located alongside the western boundary fence of the Sale Secondary College’s 
Macalister campus and is historically referred to as the Technical School Right of Way or Foards 
Lane. 
 
The laneway provides the only form of rear access to all commercial properties fronting Raymond 
Street from numbers 164 to 214.  This laneway currently traverses over land owned by the Minister 
for the Crown Administering the Education Acts. 
 
This laneway is understood to have been in use at its current location for many years. 
Correspondence on file indicates that in or around 1961, the Education Department laid a heavy 
duty gravel roadway at its expense.  Arrangements to formalise the status of the laneway have 
been undertaken at various times since then. 
 
In 1970, the City of Sale sought legal advice on the Technical School Right of Way with regards to 
the provisions governing right of ways and responsibilities under the then 1958 Local Government 
Act.  The response outlined the applicability of Section 587 of this Act and the definition of a private 
street.  
 
In 1972 a plan for the construction of the lane and cost estimate was prepared and correspondence 
indicates that the City of Sale prepared a schedule for abutting owner contributions to construct the 
lane as a private street scheme. 
 
For unknown reasons this scheme appears to have not proceeded and in 1975 the scheme 
estimate was updated and correspondence was sent to property owners on 23 September 1975.  In 
July 1976, surveyors were engaged to prepare plans for transfer of the land.  Issues with regards to 
the status of the land as freehold and the applicability of preparing a private street scheme appear 
to have halted further progress. 
 
Further attempts to construct the laneway were made in 1978/79 and again in 1984 when it was 
considered as part of the Raymond Street Mall proposal.  A report to Council on 5 May 1987 
detailed options for furthering the construction of the Right of Way. 
 
Construction drawings were prepared in February 1989 and it is understood from file notes that the 
laneway was funded by the City of Sale and constructed at this time as no records of a private 
street scheme exist. 
 
On 17 June 1999 surveyors were engaged by Wellington Shire Council to provide an overview on 
the title particulars of the laneway advised; ‘A recent search of the Land of a Land Victoria chart 
indicates the laneway reserve has not been created” and “it appears the existing laneway is 
constructed in the location shown on the various plans provided even though the acquisition was 
not carried through”. 
 
Under current legislation the laneway would be considered to have ‘public highway’ status, under 
common law which allows the public to traverse over this land.   The concern with this status, is that 
should the Education Department decide to build over the current lane or sell the land then Council 
would need to determine whether to defend the status of the public highway through common law 
via the court system to maintain rear property access. 
 
There have been ongoing discussions with the Education Department over the last 10 years and 
the land over this laneway has now been placed on the State Government’s surplus land register.    
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The process of obtaining land from this register through the first right of refusal process requires the 
land to be purchased at market valuation as determined by the Valuer General. 
 
As the laneway is considered to have public highway status, payment to acquire this land at market 
value appears unwarranted.  On this basis Council Officers have progressed discussions with the 
Education Department and Land Victoria (Titles Office) to formulate a more suitable outcome. 
 
The outcome of these discussions has determined that the use of provisions under the Local 
Government Act would achieve a desired outcome for both the Education Department and 
Wellington Shire Council.  A summary of the proposed actions are as follows, with Attachments 1, 2 
& 3 providing a diagrammatic overview of the proposal. 
 

1. Under the provisions of Section 206 including Clause 3 of Schedule 10 of the Local 
Government Act discontinue in part the passageway on Lot 2 TP226561.  This action will 
provide the mechanism for the ownership of this land to be transferred to Council.  The 
status of the drain encumbrance will remain on title.  The outcome of transferring ownership 
is in agreement with the Education Department. 

 
2. Under the provisions of Section 206 including Clause 2 of Schedule 10 of the Local 

Government Act deviate the road from Lot 1 TP 226561 and the road including part of 
passageway from Lot 2 TP226561 over parts of Lot 1 TP843438, Lot 1 TP663156, Lot 1 
TP621934, Lot 1 TP338468, Lot 1 TP252408, Lot 2 TP226561, Lot 1 TP336451, Lot 1 
TP338489, Lot 1 TP874027 and Lot 1 TP365529.  
 
This action will provide the mechanism for the road status on two Education Departments 
titles to be deviated over parts of Lot 1 TP843438, Lot 1 TP663156, Lot 1 TP621934, Lot 1 
TP338468, Lot 1 TP252408, Lot 2 TP226561, Lot 1 TP336451, Lot 1 TP338489, Lot 1 
TP874027 and Lot 1 TP365529 being over the location of the current laneway.  The 
outcome of deviation is in agreement with the Education Department as it creates two 
unencumbered titles. 
 

The creation of a road by plan of subdivision, creates a road for which Council already has care 
and responsibility under the Road Management Act as this road is listed in the Wellington Shire 
Council Public Roads Register.  It is expected that a future report from the Place Names Committee 
will propose to formalise a road name. 
 
 
OPTIONS 
 
Council has the following options available: 
 

1. Support the road discontinuance, road deviation pursuant to Section 206 including Clause 2 
& 3 of Schedule 10 of the Local Government Act 1989 to create the road; or 

2. Not agree to the road discontinuance and road deviation to create the road. 
 
 
PROPOSAL 
 
That: 

 
1. Pursuant to Section 206 including Clause 3 of schedule 10 and Section 207A of the Local 

Government Act 1989, Council resolve to advertise its intention to discontinue part of 
passageway on Lot 2 TP226561, Parish of Sale; and  
 

2. Pursuant to Section 206 including Clause 2 of Schedule 10 and Section 207A of the Local 
Government Act 1989, Council resolve to advertise its intention to undertake a road exchange 
by deviating a road from Lot 1 TP226561 and a road including part of passageway from Lot 2 

Meeting Agenda Ordinary Meeting 4 June 2019 129



 

 

TP226561 over parts of Lot 1 TP843438, Lot 1 TP663156, Lot 1 TP621934, Lot 1 TP338468, 
Lot 1 TP252408, Lot 2 TP226561, Lot 1 TP336451, Lot 1 TP338489, Lot 1 TP874027 and Lot 
1 TP365529 Parish of Sale, 
 

3. Council place a public notice of the proposed road discontinuance and the road exchange in 
local newspapers;  

 
4. Council appoint three Councillors plus an alternative representative to form the ‘Technical 

School Lane Road Exchange Submissions Committee’ that is established by Council under 
section 223(1)(b)(i) of the Act, to consider written submissions/objections and to hear any 
persons who in their written submissions under Section 223 of the Act have requested that 
they are heard in support of their submissions. 

 
5. In the event that there are no objections or submissions, Council authorise the Chief Executive 

Officer to progress the road discontinuance and road deviation including placing a notice in 
the Victoria Government Gazette. 

 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
By completing the road discontinuance, road deviation and plan of subdivision Wellington Shire 
Council will incur costs for stamp duty, land registry fees, legal fees and survey costs.  These costs 
are estimated at around $8,000.  
 
 
LEGISLATIVE IMPACT 
 
The advertising is being undertaken pursuant to Sections 189 & 207A of the Local Government Act 
1989.  The road discontinuance and road deviation are being undertaken pursuant to Section 
206(1) of the Local Government Act 1989 including Clause 2 & 3 of Schedule 10. 
 
 
COUNCIL POLICY IMPACT 
 
There is no Council policy on the road discontinuances and road deviations. Each application is 
considered on merit. 
 
The Sale, Exchange and Acquisition of Land Council Policy outlines the principles in dealing with 
land transactions. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2017–21 Theme “Service and Infrastructure” states the following strategic 
objective and related strategy: 
 
 Strategic Objective 2.2 
 “Council assets are responsibly, socially, economically and sustainably managed.” 
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 Strategy 2.2.2 
 “Ensure that community facilities within the municipality continue to meet the expectations 
and service needs of all current and future residents.” 

 
This report supports the above Council Plan strategic objective and strategy 
 
 
COMMUNITY IMPACT 
 
There will be no negative identifiable community impact as there will be no identifiable change to 
the lane as seen on the ground.  The lane will continue to remain open for public traffic. 
 
 
ENGAGEMENT IMPACT 
 
A public notice be placed in the Gippsland Times under Sections 207A and 223 of the Local 
Government Act advising of the proposed road discontinuance and the road deviation that form the 
procedure to assist in the creation of the lane (road) off Macalister Street, Sale.  
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Attachment 1. 
 

PROPOSED ROAD DISCONTINUANCE, ROAD DEVIATION TO FORMALISE THE 
CREATION OF THE ROAD (LANEWAY) OFF MACALISTER STREET, SALE 

 
 

 
 
 
                       PASSAGEWAY TO BE DISCONTINUED  
 
  ROAD & PASSAGEWAY TO BE DEVIATED  
 

DEVIATED ROAD & PASSAGEWAY (ROAD TO BE CREATED)  
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Attachment 2. 
 
 
 

 
 

 
ROAD TO BE CREATED  
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Attachment 3. 
 

 
Note – Dimensions subject to survey 
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ITEM C4.2 PURCHASE AND SALE OF LAND - DESAILLY STREET SALE OFF-
STREET CARPARK 

DIVISION: BUILT AND NATURAL ENVIRONMENT 
ACTION OFFICER: MANAGER ASSETS & PROJECTS 
DATE: 4 JUNE 2019 

IMPACTS 
Financial Communication Legislative Council 

Policy 
Council 

Plan 
Resources 

& Staff 
Community Environmental Engagement Risk 

Management 

✓  ✓ ✓ ✓  ✓  ✓  
 
OBJECTIVE 
 
The objective of this report is for Council to consider an exchange or sale of land within the Desailly 
Street off-street carpark area in Sale. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 

 

RECOMMENDATION 
 
That: 

 
1. Pursuant to Section 189 of the Local Government Act 1989, Council resolve to 

advertise its intention to sell part of Lot 1 TP644057, Township of Sale, Parish 
of Sale; and 
 

2. Council resolve to acquire part of Lot 1 TP133811 at valuation; and  
 

3. Council resolve to create a drainage easement on Lot 1 TP740752; and 
 

4. Council appoint three Councillors plus an alternative representative to form 
the ‘Desailly Street Off-street carpark Land Exchange Submissions Committee’ 
that is established by Council under section 223(1)(b)(i) of the Act, to consider 
written submissions/objections and to hear any persons who in their written 
submissions under Section 223 of the Act have requested that they are heard 
in support of their submissions; and  

 
5. In the event that there are no objections or submissions, Council authorise the 

Chief Executive Officer to progress the sale and purchase of land including 
consent to the certification of a plan of subdivision when the owner of Victoria 
Hall has completed the agreed works on the elevated structure, the transfer of 
the 2m2 of land from Lot 1 TP133811 and the creation of the drainage 
easement.  
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BACKGROUND 
 
The purpose of this report to seek authorisation from Council to undertake an exchange or sale of 
land within the Desailly Street off-street carpark area.   The land involves a piece of Council owned 
land at the rear of 45 Macalister St (Victoria Hall) and a parcel of land at the rear of 199 Raymond 
Street (Cobb & Co) in Sale which is outside the building envelope and is part of the existing 
footpath at the rear of the property.  
 
In late 2018 Council Officers received a request to allow for the upgrade of the fire service to 199 
Raymond St, Sale to be made through the off-street carpark located in Desailly St.  The upgrade to 
the fire service infrastructure being a requirement of the property owners undertaking 
redevelopment works at 199 Raymond Street, Sale (Cobb & Co).  Consent was provided on the 
basis of meeting engineering standards and reinstatement requirements. 
 
The property owner of 45 Macalister Street, Sale (Victoria Hall) who is project managing the works 
at his property and at 199 Raymond Street, Sale (Cobb & Co) constructed an elevated structure 
over and around the fire service infrastructure and incorporated it into works at Victoria Hall.  This 
work was undertaken without planning or building permits and provides a new entry into the rear of 
Victoria Hall and is now the subject to a retrospective planning permit application. 
 
The elevated structure which includes retaining walls has been built over the rear title boundary of 
45 Macalister Street into Council owned land being part of the Desailly Street off-street carpark.  It 
was during construction works that Council Officers noted that these works appeared to encroach 
onto Council owned land and contact was made with the property owner, refer to Attachment 1. 
 
It should be noted that Victoria Hall and Cobb & Co are owned by different entities although both 
sites are being developed to complement each other’s activities. 
 
Council Officers undertook further investigation into the titles, title boundaries and the extent of the 
encroachment and noted that no planning or building permit had been obtained for this portion of 
the works.  The Wellington Shire Council Heritage Advisor has undertaken an assessment of the 
elevated structure and has advised that there are heritage concerns relating to rising damp and the 
strength of the retaining wall where the elevated structure abuts against the heritage listed Victoria 
Hall.  The Heritage Advisor has recommended that the soil be removed and the area reconstructed 
with timber decking to allow breathability through the structure with the majority of the elevated area 
to be timber as opposed to brick.   
 
The Victoria Hall property owner has been asked to submit an engineering report to address the 
concerns of the Heritage Advisor, however a report has not yet been received. 
 
It is estimated that the area of encroachment at the rear of Victoria Hall (Lot 1 TP433411 & Lot 1 
TP7407752) is approximately 24 m2.  A valuation has been sought and this land has been valued at 
$12,500.  The strip of land at the rear of Cobb & Co (Lot 1 TP133811) outside the building envelope 
on which a footpath is constructed and which was recently reconstructed by Council is 
approximately 20 m2 although approximately 2 m2 has been built over during construction of the 
elevated structure for Victoria Hall.  This 2 m2 of land should be transferred from the Cobb & Co title 
to the Victoria Hall title so that the titles reflect the land occupation.   
 
Details of the land parcels involved in the exchange proposal are shown in Attachment 2. 
 
During discussions, the owner of Victoria Hall offered to exchange the land at the rear of the Cobb 
& Co for the land at the rear of Victoria Hall for nil value, with all legal and survey costs being meet 
by the property owners.   
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Based on land area of the proposed exchange the area deficiency to Council equates to 
approximately 6 m2, on valuation this equates to approximately $2,900 ex GST. 
 
In 2011, Wellington Shire Council constructed a stormwater drain through an easement of way on 
the Victoria Hall property at the request of the then property owner to alleviate flooding that 
occurred when the storm water system in the car park reached capacity in some rainfall events.  
This drain while constructed in an easement of way, is not a drainage easement and the title of the 
Victoria Hall building should be amended to reflect this.  There will be minor costs of approximately 
$2,500 to create the drainage easement.   
 
 
OPTIONS 
 
Council has the following options available: 
 

1. Support the sale and purchase of the land with the property owners by selling part of Lot 1 
TP644057 (Council Land) and acquiring part of Lot 1 TP133811 with the property owners 
paying all costs; or 

 
2. Support the exchange of lands with the property owners by transferring part of Lot 1 

TP644057 (Council Land) and acquiring part of Lot 1 TP133811 with the property owners 
paying all costs and paying the difference in land area of approximately 6 m2 based on 
valuation; or 
 

3. Not support the proposed exchange of land and have the elevated structure encroaching on 
Council land removed; or 
 

4. Create an easement on Lot 1 TP7407752 for the purpose of drainage. 
 

 
PROPOSAL 
 
That: 

 
1. Pursuant to Section 189 of the Local Government Act 1989, Council resolve to advertise its 

intention to sell part of Lot 1 TP644057, Township of Sale, Parish of Sale; and 
 

2. Council resolve to acquire part of Lot 1 TP133811 at valuation; and  
 

3. Council resolve to create a drainage easement on Lot 1 TP7407752; and 
 

4. Council appoint three Councillors plus an alternative representative to form the ‘Desailly Street 
Off-street carpark Land Exchange Submissions Committee’ that is established by Council 
under section 223(1)(b)(i) of the Act, to consider written submissions/objections and to hear 
any persons who in their written submissions under Section 223 of the Act have requested 
that they are heard in support of their submissions; and  

 
5. In the event that there are no objections or submissions, Council authorise the Chief Executive 

Officer to progress the sale and purchase of land including consent to the certification of a 
plan of subdivision when the owner of Victoria Hall has completed the agreed works on the 
elevated structure, the transfer of the 2m2 of land from Lot 1 TP133811 and the creation of the 
drainage easement.  
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CONFLICT OF INTEREST 

No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
By completing the exchange of land all costs incurred for stamp duty, land registry fees, legal fees 
and survey costs will be paid by the property owners.  The financial cost to Council is estimated at 
$500 for the public notice and $2,000 for the easement to be created over Lot 1 TP740752. 
 
 
LEGISLATIVE IMPACT 
 
The advertising is being undertaken pursuant to Section 189 of the Local Government Act 1989.   
 
 
COUNCIL POLICY IMPACT 
 
The Sale, Exchange and Acquisition of Land Council Policy outlines the principles in dealing with 
land transactions. 
 

COUNCIL PLAN IMPACT 
 
The Council Plan 2017–21 Theme “Service and Infrastructure” states the following strategic 
objective and related strategy: 
 
 Strategic Objective 2.2 
 “Council assets are responsibly, socially, economically and sustainably managed.” 
 
 Strategy 2.2.2 

 “Ensure that community facilities within the municipality continue to meet the expectations 
and service needs of all current and future residents.” 

 
This report supports the above Council Plan strategic objective and strategy. 
 
 
COMMUNITY IMPACT 
 
There will be negligible community impact as there are no parking bays lost through this process.   
 
 
ENGAGEMENT IMPACT 
 
A public notice will be placed in the Gippsland Times under Section 189 & 223 of the Local 
Government Act advising of the proposed sale of Council Land if the recommendation is adopted.  
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Attachment 1. 
 
LOCALITY PLAN SHOWING THE LOCATION OF THE ELEVATED STRUCTURE AND 

ENCROACHMENT ONTO COUNCIL LAND WITHIN THE DESAILLY STREET  
OFF-STREET CARPARK, SALE 

 
 

 
 
                       ELEVATED STRUCTURE 
 
  AREA OF ENCROACHMENT  
 

 
  

 
 
  

Lot1 
TP644057 Lot 2 

TP644057 

Lot 1 
TP433411 

Lot 1 
TP133811 

Cobb & Co 

Victoria Hall  

Meeting Agenda Ordinary Meeting 4 June 2019 139



 

 

Attachment 2. 
 
PLAN SHOWING TITLE AND AREA DETAILS 
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Meeting declared closed at:     pm 
 
The live streaming of this Council meeting will now come to a close. 
 
 
 
 

D. URGENT BUSINESS 

E. FURTHER GALLERY AND CHAT ROOM COMMENTS  

Gallery comments are an opportunity for members of the public to raise any particular matter they wish. 
This allows those in the gallery to speak directly to councillors but is not a forum designed for open 
discussion or debate. We will listen respectfully to what you have to say and make the commitment that the 
Mayor will respond to you in writing within one week if required, and a copy of that response will be 
circulated to all councillors. 
 
This is not a forum for members of the public to lodge complaints against individuals, including councillors 
and staff, particularly as that individual gets no public right of reply to any matter raised. We take complaints 
seriously, and in line with the guidance from the Victorian Ombudsman and the local Government 
Inspectorate, we request that any specific complaint against an individual be put in writing. This way, your 
concern can be properly dealt with while ensuring fairness to all parties concerned. 
 
If you wish to speak, we remind you that this part of the meeting is being recorded and broadcast on our 
website. Council’s official Minutes will record that you have spoken to Council and the subject you spoke to 
Council about but will not record specific comments. We ask you to state your name in full, where you are 
from, and you have three minutes       
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F. CONFIDENTIAL ATTACHMENT/S 
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G. IN CLOSED SESSION

COUNCILLOR 

That the meeting be closed to the public pursuant to Section 89(2) of the Local Government 
Act 1989 to consider: 

a) personnel matters
b) the personal hardship of any resident or ratepayer
c) industrial matters
d) contractual matters
e) proposed developments
f) legal advice
g) matters affecting the security of Council property
h) any other matter which the Council or special committee considers would

prejudice the Council or any person

IN CLOSED SESSION 

COUNCILLOR 

That Council move into open session and ratify the decision made in closed session. 

G. IN CLOSED SESSION
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