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Members of the Public Gallery should note that the Council records and publishes Council 

meetings via Webcast to enhance the accessibility of Council meetings to the broader 

Wellington community.  These recordings are also archived and may be published on 

Council's Website for viewing by the public or used for publicity or information purposes.  

At the appropriate times during the meeting, members of the gallery may address the 

Council at which time their image, comments or submissions will be recorded.   

 

Members of the public who are not in attendance at the Council meeting but who wish to 

communicate with the Council via the webcasting chat room should lodge their questions 

or comments early in the meeting to ensure that their submissions can be dealt with at the 

end of the meeting. 

 

Please could gallery visitors and Councillors ensure that mobile phones and other 

electronic devices are turned off or in silent mode for the duration of the meeting. 

 

 
 

 
  

Council Meeting Information 
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“We acknowledge the traditional custodians  

of this land the Gunaikurnai people, 

and pay respects to their elders past and present” 

 

 

 
 

 
 

 

“Almighty God, we ask your blessing upon the Wellington 

Shire Council, its Councillors, officers, staff and their families. 

We pray for your guidance in our decisions so that the 

true good of the Wellington Shire Council may result to 

the benefit of all residents and community groups.” 

Amen 

 
 
 
 
 

PRAYER 

STATEMENT OF ACKNOWLEDGEMENT 

A - PROCEDURAL 
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A4 CONFIRMATION OF MINUTES OF 
PREVIOUS COUNCIL MEETING/S 

 
   

A - PROCEDURAL 
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ITEM A4 ADOPTION OF MINUTES OF PREVIOUS MEETING/S 

ACTION OFFICER:  GENERAL MANAGER GOVERNANCE 

DATE:    4 MARCH 2014 

 

 
 
OBJECTIVE 
 
To adopt the minutes of the Ordinary Council Meeting of 18 February 2014 as tabled. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 
 

RECOMMENDATION 
 
That Council adopt the minutes and resolutions of the Ordinary Council Meeting of  
18 February 2014 as tabled. 
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A5 BUSINESS ARISING FROM PREVIOUS 

MEETING/S 
 
 
 
 
  

A - PROCEDURAL 
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ITEM A5 BUSINESS ARISING FROM PREVIOUS MEETING/S 

ACTION OFFICER  CHIEF EXECUTIVE OFFICER 

DATE:    4 MARCH 2014 

 

 
 

ITEM FROM 
MEETING 

COMMENTS ACTION 
BY 

    
Nil    
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A6 ACCEPTANCE OF LATE ITEMS 
 
 
 
 
 
 

A - PROCEDURAL 
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A7 NOTICE/S OF AMENDMENT  
OR RESCISSION 

 
 
 
 
 
 
 
 
 
 
  

A - PROCEDURAL 
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A8 NOTICE/S OF MOTION 
 
 
 
 
 
 
 
 
 
 
 
 

A - PROCEDURAL 
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A9 RECEIVING OF PETITIONS 
OR JOINT LETTERS  

 
 
 
 
 
 
 
  

A - PROCEDURAL 
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ITEM A9(1) OUTSTANDING PETITIONS 

ACTION OFFICER GOVERNANCE 

DATE: 4 MARCH 2014 

 
 
ITEM FROM  

MEETING 

COMMENTS ACTION BY 

    
Nil    
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A10 INVITED ADDRESSES, 

PRESENTATIONS OR 
ACKNOWLEDGEMENTS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A - PROCEDURAL 
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ITEM A11   GALLERY COMMENTS 

DIVISION:  CHIEF EXECUTIVE OFFICER 

ACTION OFFICER:  CHIEF EXECUTIVE OFFICER 

DATE:  4 MARCH 2014 
 
 
 
 
 
 
 
 



 

Agenda - Ordinary Council Meeting of 4 March 2014  17 

 
 
 
 
 
 

 

 
 
 
 
 

 
A12 QUESTIONS ON NOTICE  

 
 
 
 
  

A - PROCEDURAL 



 

Agenda - Ordinary Council Meeting of 4 March 2014  18 

 
ITEM A12(1) OUTSTANDING QUESTIONS ON NOTICE 

ACTION OFFICER CHIEF EXECUTIVE OFFICER 

DATE: 4 MARCH 2014 

 
 
 
 
ITEM 

 
FROM  
MEETING 
 

 
COMMENTS 

 
ACTION BY 

Nil    
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A13 MAYOR’S REPORT 

 
 
 
 
 
A Mayor’s Report is due to be presented on the 18 March 2014. 
 
 
 
 

A - PROCEDURAL 
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A14 YOUTH COUNCIL 

REPORT 
 

 
 
 
Youth Council will present a report to Council quarterly. 
 
 
 
 

A - PROCEDURAL 
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DELEGATES 

 
 
 
 
 
 

B –REPORT 
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CHIEF EXECUTIVE  

OFFICER 
 

 
 

C1 - REPORT 
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GENERAL MANAGER  

GOVERNANCE 
 

 
 
 
  

C2 - REPORT 
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ITEM C2.1 ASSEMBLY OF COUNCILLORS 

DIVISION: GOVERNANCE 

ACTION OFFICER: GENERAL MANAGER GOVERNANCE 

DATE: 4 MARCH 2014 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
OBJECTIVE 
 
To report on all assemblies of Councillors records received during the period 28 January 2014 to 4 
February 2014. 
 
 
BACKGROUND 
 
Section 80A of the Local Government Act 1989 requires a written record to be kept of all 
assemblies of Councillors, stating the names of all Councillors and Council staff attending, the 
matters considered and any conflict of interest disclosures made by a Councillor.  These records 
must be reported, as soon as practicable, at an ordinary meeting of the Council and recorded in the 
minutes. 
 
Below is a summary of all assembly of Councillors records received during the period 28 January 
2014 to 4 February 2014. 
 
 
Assembly of Councillors summary of reports received between 28 January 2014 to 4 
February 2014 

Date Matters considered Councillors and officers in attendance 
 

28 January 
2014 

1. Desailly Street Office 
2. 2014/15 Budget workshop 

Councillors Crossley, Rossetti, McCubbin, 
Davine, McIvor, Wenger,  
David Morcom, Chief Executive Officer 
Dean Morahan, Acting General Manager Built & 
Natural Environment 
Liz Collins, General Manager Governance 
John Websdale, General Manager 
Development 
Glenys Butler, General Manager Liveability 
Katy Cummins, Coordinator Media and Public 
Relations (Item 1) 
Lesley Fairhall, Manager Finance (Item 2) 
 

3 February 
2014 

Art Gallery Advisory Group 
Minutes: 
1. Acquisition of artworks 
2. Redevelopment of Gallery 

Councillor Davine 
Glenys Butler, General Manager Liveability 
Stephen Dempsey, Manager Arts & Culture 
Anton Vardy, Art Gallery Director 
Simon Gregg, Curator-Gippsland Art Gallery 
Sale 
Krystal Rawnson, (Minute taker) 
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Assembly of Councillors summary of reports received between 28 January 2014 to 4 
February 2014 

Date Matters considered Councillors and officers in attendance 
 

4 February 
2014 

1.  Councillors Diary Meeting 
 

Councillors Rossetti, Crossley, Cleary, 
McCubbin, Wenger, Hole 
Liz Collins, General Manager Governance 
Gail Hogben, Executive Assistant 
Sharon Willison, Mayor & Councillor Support 
Officer 

4 February 
2014 

1.  Pre Council Meeting Agenda 
 review   (9.30am to 10.15am) 
2.  Gippsland Aviation Industry 
 Policy and Opportunities 
 Paper (10.15am to 11.05am) 
3. Amendment C33 – Updated 
 Flood Overlays (11.05am to 
 11.50am) 
4. Office Relocation (1.20pm to 
 2.15pm) 
5.  December 2013 Quarterly 
 Performance Report (2.15pm 
 to 2.35pm) 
 

Councillors Crossley, Rossetti, Cleary, 
McCubbin, Davine, McIvor, Wenger, Hole 
David Morcom, Chief Executive  
Chris Hastie, General Manager Built & Natural 
Environment 
Liz Collins, General Manager Governance (not 
Items 2 & 3) 
John Websdale, General Manager 
Development  
Glenys Butler, General Manager Liveability 
Vanessa Ebsworth, Manager Organisation 
Development (Item 1) 
Daniel Gall, Coordinator Commercial Properties 
(Item 2) 
Sharyn Bolitho, Manager Economic 
Development (Item2) 
Joshua Clydesdale, Manager Land Use 
Planning (Item 3) 
 

 
 
OPTIONS 
  
Council has the following options: 
 
1. Note and receive the attached assembly of Councillors records; or 
2. Not receive the attached assembly of Councillors records. 
 
 
PROPOSAL 
 
That Council note and receive the attached assembly of Councillors records received during the 
period 28 January 2014 to 4 February 2014. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
The reporting of written records of assemblies of Councillors to the Council in the prescribed format 
complies with Section 80A of the Local Government Act 1989.  
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COUNCIL PLAN IMPACT 
 
The Council Plan 2013-17 Theme 2 Organisational states the following strategic objective and 
related strategy: 
 
 
 Strategic Objective 
 “An organisation that is responsive, flexible, honest, accountable and consistent.” 
 
 
 Strategy 2.3 
 “Ensure sound governance processes that result in responsive, ethical, transparent and 

accountable decision making.” 
 
This report supports the above Council Plan strategic objective and strategy. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
_________________________________________________________________________ 
 

RECOMMENDATION 
 
That Council note and receive the attached assembly of Councillors records received 
during the period 28 January 2014 to 4 February 2014. 
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ASSEMBLY OF COUNCILLORS 

 
1. DATE OF MEETING: 

 
28/01/2014 
 

2. ATTENDEES: 
 
 Councillors 

Name In 
attendance 
(tick) 

Name In 
attendance 
(tick) 

 Yes No  Yes No 

Cr Rossetti    Cr McCubbin    
Cr Davine    Cr McIvor   
Cr Cleary   Cr Wenger    
Cr Crossley    Cr Hole   
Cr Duncan       

 
Officers In Attendance  
Name In 

attendance 
(tick) 

Name In 
attendance 
(tick) 

 Yes No  Yes  No 

D. Morcom CEO    G Butler, GML   
L Collins, GMG   J Websdale, GMD    
C Hastie, GMB&NE    D. Morahan, A/GMB&NE   

 
Others in attendance (list names and item in attendance for) 

Name Item No. Name Item No. 

Katy Cummins, Coordinator  
Media and PR 

 
1 

Lesley Fairhall, Manager 
Finance 

 
2 

 
3. Matters/Items considered at the meeting (list): 

 
1. Desailly Street Office   (9.00am to 9.45am) 
2. 2014/15 Budget workshop (9.45am to 11.00am) 

 

-  

4. Conflict of Interest disclosures made by Councillors and Officers: 
 

No Conflicts of Interests were declared. 
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ASSEMBLY OF COUNCILLORS 

 
1. DATE OF MEETING: 

 
04/02/2014 
 

2. ATTENDEES: 
 
 Councillors 

Name In attendance 
(tick) 

Name In attendance 
(tick) 

 Yes No  Yes No 

Cr Crossley   Cr McCubbin   
Cr Rossetti   Cr McIvor   
Cr Cleary   Cr Wenger   
Cr Davine   Cr Hole   
Cr Duncan      

 
Officers In Attendance  
Name In attendance 

(tick) 
Name In attendance 

(tick) 

 Yes No  Yes  No 

D Morcom, CEO   G Butler, GML   
L Collins, GMG   J Websdale , GMD   
C Hastie, GMB&NE      

 
Others in attendance (list names and item in attendance for) 
 

Name Item No. Name Item No. 

Gail Hogben 1   
Sharon Willison 1   
    
    

 
3. Matters/Items considered at the meeting (list): 
 

1, Councillors’ Diary Meeting  
  
  
  
  

 
4. Conflict of Interest disclosures made by Councillors: 

 
NIL 
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ASSEMBLY OF COUNCILLORS 

 
1. DATE OF MEETING: 

 
04/02/2014 
 

2. ATTENDEES: 
 
 Councillors 

Name In 
attendance 
(tick) 

Name In 
attendance 
(tick) 

 Yes No  Yes No 

Cr Rossetti    Cr McCubbin    
Cr Davine    Cr McIvor (From 10am)   
Cr Cleary   Cr Wenger    
Cr Crossley    Cr Hole   
Cr Duncan       

 
Officers In Attendance  
Name In 

attendance 
(tick) 

Name In 
attendance 
(tick) 

 Yes No  Yes  No 

D. Morcom CEO    G Butler, GML   
L Collins, GMG (Not 
2 & 3) 

  J Websdale, GMD    

C Hastie, GMB&NE       
 
Others in attendance (list names and item in attendance for) 

Name Item No. Name Item No. 

Vanessa Ebsworth, Manager 
Org Dev 

 
1 

Sharyn Bolitho, Manager 
Economic Development 

 
2 

Daniel Gall, Coordinator 
Commercial Properties 

 
2 

Josh Clydesdale, Manager 
Land Use Planning 

 
3 

 
3. Matters/Items considered at the meeting (list): 

 
1.  Pre Council Meeting Agenda review   (9.30am to 10.15am) 
2.  Gippsland Aviation Industry Policy and Opportunities Paper (10.15am to 11.05am) 
3. Amendment C33 – Updated Flood Overlays (11.05am to 11.50am) 
4. Office Relocation (1.20pm to 2.15pm) 
5.  December 2013 Quarterly Performance Report (2.15pm to 2.35pm) 

 

-  

 
 
4. Conflict of Interest disclosures made by Councillors and Officers: 

 
No Conflicts of Interests were declared. 
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GENERAL MANAGER 

DEVELOPMENT 
 

 
 
 
  

C3 - REPORT 
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ITEM C3.1 PLANNING DECISIONS 

DIVISION: DEVELOPMENT 

ACTION OFFICER: MANAGER LAND USE PLANNING 

DATE: 4 MARCH 2014 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
OBJECTIVE 
 
To provide a report to Council on recent planning permit trends and planning decisions made under 
delegation by Statutory Planners during the month of January 2014 for information. 
 
 
BACKGROUND 
 
Statutory Planners have delegated authority under the Planning and Environment Act 1987 to make 
planning decisions in accordance with the Planning and Environment Act 1987 and the Wellington 
Planning Scheme including the issue of: planning permits, amended permits, extensions of time, 
refusal of planning permits and notices of decision to grant a planning permit. 
 
A copy of planning permit decisions made between 1 January and 31 January 2014 is included in 
Attachment 1. 
 
Attachment 2 provides an overview of recent planning permit trends including decisions made, 
efficiency of decision making and the estimated value of approved development (derived from 
monthly Planning Permit Activity Reporting data). 
 
 
OPTIONS 
 
Council may choose to note this report, alternatively, Council may choose to seek further 
information and refer this report to another meeting. 
 
 
PROPOSAL 
 
That Council note the report on recent planning permit trends and planning application 
determinations between 1 January and 31 January 2014. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
COMMUNICATION IMPACT 
 
The monthly report communicates information about planning trends and determinations including 
the issue of planning permits, amended permits, refusal of planning permits and notices of decision 
to grant a planning permit. 
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LEGISLATIVE IMPACT 
 
All planning decisions have been processed and issued in accordance with the Planning and 
Environment Act 1987 and the Wellington Planning Scheme. 
 
 
COUNCIL POLICY IMPACT 
 
All planning decisions have been issued after due consideration of relevant Council policy, 
including Council’s Heritage Policy and the requirements of the Wellington Planning Scheme. 
 
 
COUNCIL PLAN 
 
The Council Plan 2013–2017 Theme 5 Land Use Planning states the following strategic objective 
and related strategy: 
 
 Strategic Objective 

“Appropriate and forward looking land use planning that incorporates sustainable growth 
and development.” 

  
Strategy 5.2 
Provide user friendly, accessible planning information and efficient planning processes. 

 
This report supports the above Council Plan strategic objective and strategy. 
 
 
PLANNING POLICY IMPACT 
 
All reported planning decisions have been issued after due consideration of the State and Local 
Planning Policy Framework in the Wellington Planning Scheme. 
 
 
ENVIRONMENTAL IMPACT 
 
Planning decisions are made in accordance with the relevant environmental standards to ensure 
that environmental impacts are minimised. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 
______________________________________________________________________________ 
 

RECOMMENDATION 
 
That Council note the report on recent planning permit trends and Planning Application 
Determinations between 1 January and 31 January 2014. 
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Attachment 1 
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Attachment 2 
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Agenda - Ordinary Council Meeting of 4 March 2014  40 

 
ITEM C3.2 AMENDMENT C91 – RESIDENTIAL ZONES IMPLEMENTATION 

DIVISION: DEVELOPMENT 

ACTION OFFICER: MANAGER LAND USE PLANNING 

DATE: 4 MARCH 2014 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
OBJECTIVE 
 
That Council request the Minister for Planning to prepare and approve Amendment C91 to the 
Wellington Planning Scheme to translate all land currently within the Residential 1 Zone to the 
General Residential Zone. 
 
 
BACKGROUND 
 
The Residential Growth Zone (RGZ), General Residential Zone (GRZ) and Neighbourhood 
Residential Zone (NRZ) were formally introduced into the Victoria Planning Provisions by the 
Minister for Planning through Amendment V8 on 1 July 2013.  The State Government requires that 
these new zones (where appropriate) be introduced into relevant planning schemes to replace the 
existing suite of residential zones (Residential 1 Zone, Residential 2 Zone and Residential 3 Zone) 
by 1 July 2014. 
 
In the case of the Wellington Shire, the Residential 1 Zone (R1Z) is currently the only zone applied 
to residential areas and which will be directly translated to the new GRZ.  According to the State 
Government, ‘reformed residential zones for Victoria have been introduced to better respond to 
present-day requirements and will give greater clarity about the type of development that can be 
expected in any residential area’. 
 
The GRZ respects and preserves neighbourhood character while allowing modest housing growth 
and diversity.  This objective is generally consistent with the current R1Z.  Further details of the 
new GRZ are included in Attachment 1 and are available via the Department of Transport, 
Planning and Local Infrastructure website below: 
 
http://www.dpcd.vic.gov.au/planning/theplanningsystem/improving-the-system/new-zones-for-
victoria/new-and-reformed-residential-zones  
 
It is noted that an update on the zone reforms was provided in the fourth quarter strategic land use 
planning projects update reported to Council on 17 December 2013. 
 
The State Government is proposing to make a direct translation of land currently zoned R1Z to the 
GRZ in July 2014.  While Council has the option of waiting for the Minister for Planning to 
undertake the translation, this report allows Council and the community to be more clearly aware of 
the proposed introduction of the GRZ into the Wellington Planning Scheme and to allow the 
amendment process to commence prior to July 2014. 
 
Some municipalities (mostly metropolitan) are in the process of completing housing strategies, 
neighbourhood character studies and other strategic planning work to facilitate the application of 
the RGZ or NRZ.  The absence of any strategic justification to facilitate the application of the RGZ 
or NRZ within Wellington Shire supports the proposed direct translation of R1Z land to the GRZ 
within the Wellington Planning Scheme.   

http://www.dpcd.vic.gov.au/planning/theplanningsystem/improving-the-system/new-zones-for-victoria/new-and-reformed-residential-zones
http://www.dpcd.vic.gov.au/planning/theplanningsystem/improving-the-system/new-zones-for-victoria/new-and-reformed-residential-zones
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A direct translation will allow Council’s Strategic Land Use Planning Project Review Group to  fully 
consider the relevant costs and benefits of advancing (or not advancing) the strategic planning 
work associated with the application of alternative residential zones at a later date. 
 
 
OPTIONS 
 
Council has the following options: 
 
1. Request the Minister for Planning to prepare and approve Amendment C91 to the Wellington 

Planning Scheme to translate all land currently within the Residential 1 Zone to the General 
Residential Zone; or 

2. Wait for the Minister for Planning to make a direct translation of all land currently within the 
Residential 1 Zone to the General Residential Zone within the Wellington Planning Scheme; or 

3. Seek further information regarding the residential zone reforms. 
 
 
PROPOSAL 
 
That Council request the Minister for Planning to prepare and approve Amendment C91 to the 
Wellington Planning Scheme to translate all land currently within the Residential 1 Zone to the 
General Residential Zone. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
Amendment C91 will be prepared and approved by the Minister for Planning in accordance with 
the requirements of the Planning and Environment Act 1987. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013–17 Theme Land Use Planning states the following strategic objective and 
related strategy: 
 
 Strategic Objective 
 Appropriate and forward looking land use planning that incorporates sustainable growth 

and development 
 
 Strategy 5.1 
 Ensure Land Use Policies and Plans utilise an integrated approach to guide appropriate 

land use and development. 
 
This report supports the above Council Plan strategic objective and strategy. 
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PLANNING POLICY IMPACT 
 
The application of the GRZ (to replace the current R1Z) will change the Wellington Planning 
Scheme.  Future land use and development in affected areas will need to comply with the 
requirements of the new GRZ (refer to Attachment 2). 
 
 
CONSULTATION 
 
The State Government undertook a comprehensive consultation process during 2012 before 
finalising and introducing the new residential zones into the Victoria Planning Provisions.  The 
Minister for Planning will now prepare and approve the amendments required to apply the new 
zones.  Affected landowners in the Wellington Shire wishing to use or develop land will thereafter 
need to comply with the requirements of the new GRZ. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
______________________________________________________________________________ 
 

RECOMMENDATION 
 
That Council request the Minister for Planning to prepare and approve Amendment C91 to 
the Wellington Planning Scheme to translate all land currently within the Residential 1 Zone 
to the General Residential Zone. 
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Attachment 1 
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Attachment 2
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ITEM C3.3 AMENDMENT C33 (UPDATED FLOOD OVERLAY CONTROLS) – 

IMPLICATIONS FOR PORT ALBERT 

DIVISION: DEVELOPMENT 

ACTION OFFICER: MANAGER LAND USE PLANNING 

DATE: 4 MARCH 2014 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
OBJECTIVE 
 
To update Council on the approval of Amendment C33 (updated flood overlay controls) and 
determine an appropriate response for the urban zoned areas of Port Albert which have been 
excluded from Amendment C33 by the Minister for Planning. 
 
 
BACKGROUND 
 
Amendment C33 (updated flood overlay controls) was prepared to ensure that the best available 
flood information is included in the Wellington Planning Scheme (WPS).  Amendment C33 was 
adopted by Council on 19 April 2011 following an extensive community consultation and 
Independent Planning Panel process (refer to Attachment 1 for the Council resolution and 
Attachment 2 for the Independent Planning Panel report). 
 
Following Council’s adoption, Amendment C33 was submitted to the Minister for Planning for 
approval.  In July 2011, the then Department of Planning and Community Development (DPCD) 
requested that the 2006 CSIRO report (used as the basis to establish the 1 in 100 year flood level 
of 1.75m AHD in Port Albert) be peer reviewed.  The West Gippsland Catchment Management 
Authority (WGCMA) subsequently commissioned AECOM Pty Ltd to undertake the peer review.  
The peer review report concluded that the flood level at Port Albert, as determined by the 2006 
CSIRO report, can be considered reasonable to determine flood overlay boundaries. 
 
Given the technical nature of the CSIRO report and the peer review report, Council officers are not 
in a position to dispute the science and concur with the WGCMA and the Independent Planning 
Panel that considered Amendment C33 that the 2006 CSIRO report is the ‘best available’ flood 
information. 
 
On 16 January 2014, Amendment C33 came into operation in the WPS, except in relation to the 
urban zoned areas of Port Albert which were excluded from flood overlay controls by the Minister 
for Planning (refer to the approved flood overlay extents in Attachment 3).  According to the 
Minister for Planning’s correspondence: 
 
‘I have changed the amendment to remove flood controls from the urban zoned areas of Port 
Albert.  This is in response to community concerns expressed during the amendment process and 
the need to reconsider the range of planning controls applying to this township.’ 
 
It is important to note that in deciding to exclude the urban zoned areas of Port Albert from 
proposed flood overlays, Council is not aware that the Minister for Planning has challenged the 
science originally used to justify flood controls in the township. 
 
  



 

Agenda - Ordinary Council Meeting of 4 March 2014  63 

Where flood overlays have been approved by the Minister for Planning elsewhere in the 
municipality, Council will continue to refer planning permit applications to the WGCMA for advice.  
In areas affected by potential sea level rise, Council and the WGCMA will continue to rely on the 
adopted 17 December 2013 ‘assessment of development in relation to potential sea level rise 
policy’ (refer to Attachment 4).  However, given the Minister for Planning’s decision to exclude Port 
Albert from proposed flood overlay controls, Council needs to consider whether it wishes to 
regulate the issue of CSIRO identified flooding under the planning or building system, or to not 
regulate flooding at all. 
 
In broad terms, the key options for Council in relation to Port Albert include: 
 
1. Continue to refer planning permit applications in Port Albert (‘triggered’ predominantly by the 

Design and Development Overlay and Heritage Overlay) to the WGCMA for advice. 
2. Control floor levels only in Port Albert under the Building Regulations 2006 (and not refer 

planning permit applications to the WGCMA for advice).  
3. Not regulate flooding in Port Albert under the planning or building system. 
 
A summary of the implications of each of these options is outlined below. 
 
1. Continue to refer planning permit applications in Port Albert to the WGCMA for advice. 
 

 Reduced floor level of 2.25m AHD (based on the adopted 17 December 2013 ‘assessment 
of development in relation to potential sea level rise policy’) will continue to be specified as 
conditions on approved planning permits. 

 Applications which intensify the flood hazard (e.g. subdivision) are unlikely to be supported 
by the WGCMA. 

 Responds to the ‘best available’ flood information to minimise risk. 
 Potential for approach to be tested at the Victorian Civil and Administrative Tribunal (VCAT) 

(e.g. refusal of a subdivision). 
 Decision likely to be poorly received by the State Government and the local community. 

 
2. Control floor levels only in Port Albert under the Building Regulations 2006 (and not refer 

planning permit applications to the WGCMA for advice). 
 

 Designate urban zoned areas of Port Albert as being liable to flooding under the Building 
Regulations 2006 through a future report to Council.  In this case, floor levels (2.25m AHD) 
would then be controlled through the building permit process.  

 Issues of flooding and intensification would not be considered through the planning permit 
process (unless an appeal was lodged at VCAT). 

 Provides Council with a ‘middle ground’ approach by responsibly controlling floor level 
heights in a manner which is generally consistent with the approach of the former Shire of 
Alberton where a floor level height of 2.4m AHD was utilised to respond to the flood hazard. 

 
3. Not regulate flooding in Port Albert under the planning or building system. 
 

 Floor levels not specified under planning or building permits (and hence building floor levels 
could potentially be constructed below the 1 in 100 year flood level of 1.75m AHD). 

 Issues of flooding and intensification would not be considered through the planning permit 
process (unless an appeal was lodged at VCAT). 

 Greater liability implications than Option 1 and 2 above. 
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OPTIONS 
 
Council has the following options: 
 
1. Continues to provide a planning response to flooding in the urban zoned areas of Port Albert by 

continuing to refer planning permit applications to the WGCMA for advice (in accordance with 
the adopted 17 December 2013 ‘assessment of development in relation to potential sea level 
rise policy’); or 

2. Request officers to prepare a report for Council’s consideration on 18 March 2014 which a) 
designates the urban zoned areas of Port Albert as liable to flooding under the Building 
Regulations 2006 with a finished floor level requirement of 2.25m AHD; and b) make changes 
to the adopted 17 December 2013 ‘assessment of development in relation to potential sea level 
rise policy’ to reflect this approach for future development in Port Albert; which will result in no 
planning permit applications being referred to the WGCMA for advice; or 

3. a) does not provide a planning (or building regulation) response to flooding in the urban 
 zoned areas of Port Albert and immediately ceases to refer planning permit applications to 
 the WGCMA for advice; and 
b)  Council adopts the ‘assessment of development in relation to potential sea level rise  
 policy’ with changes shown in yellow highlight included in Attachment 5; or 

4. Seek further information prior to determining a position in relation to the urban zoned areas of 
Port Albert. 

 
 
PROPOSAL 
 
To update Council on the approval of Amendment C33 (updated flood overlay controls) and 
determine an appropriate response for the urban zoned areas of Port Albert which have been 
excluded from Amendment C33 by the Minister for Planning. 
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
Should Council elect to designate the urban zoned areas of Port Albert as liable to flooding under 
the Building Regulations 2006 through a future Council report, it is noted that the usual fee for 
Council’s ‘report and consent’ in areas deemed liable to flooding is $238.75.  To alleviate this 
additional regulatory cost burden, it will be proposed that the ‘report and consent’ fee be waived 
when a planning permit is also required for the proposed development.  This issue will be further 
reported to Council on 18 March 2014 should Council resolve to proceed with Option 2 above. 
 
 
LEGISLATIVE IMPACT 
 
The options presented in this report range from no regulatory control through to regulating flooding 
under the Building Regulations 2006 or the Planning and Environment Act 1987.  From a risk 
management perspective (refer below), it is considered prudent for Council to establish an 
appropriate regulatory regime to respond to potential flooding in Port Albert, despite the Minister for 
Planning’s recent decision to not apply flood overlay controls to the urban zoned areas of Port 
Albert.  
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COUNCIL PLAN IMPACT 
 
The Council Plan 2013–17 Theme Land Use Planning states the following strategic objective and 
related strategy: 
 
 Strategic Objective 
 Appropriate and forward looking land use planning that incorporates sustainable growth 
and development 
 
 Strategy 5.1 
 Ensure Land Use Policies and Plans utilise an integrated approach to guide appropriate 
land use and development. 
 
This report supports the above Council Plan strategic objective and strategy. 
 
 
PLANNING POLICY IMPACT 
 
Current planning policy is to refer planning permit applications in Port Albert to the WGCMA for 
advice in line with the adopted 17 December 2013 ‘assessment of development in relation to 
potential sea level rise policy.’  Should Council elect to proceed with Option 2 or 3 above, a new 
policy position for Port Albert will be established which will necessitate changes to the ‘assessment 
of development in relation to potential sea level rise policy’.  Further, Option 2 and 3 above will 
effectively mean that flooding will not be considered through the planning permit process (unless 
an appeal is lodged at VCAT). 
 
 
RISK MANAGEMENT 
 
A number of risk management issues were discussed at the 4 February 2014 Council workshop, 
including legal advice.  In applying the precautionary principle and potentially reducing future legal 
exposure, it is considered appropriate for Council to regulate potential flooding in the urban zoned 
areas of Port Albert, despite the Minister for Planning’s recent decision. 
 
Option 1 above provides the most risk averse approach by considering both floor levels and the 
intensity of future development based on WGCMA advice as the relevant flood authority.  Option 2 
above would ensure that only building floor levels are controlled through the building permit 
process (required floor levels would be 2.25m AHD which includes the 1 in 100 year flood level of 
1.75m AHD plus 0.3m freeboard plus 0.2m potential sea level rise).  Option 3 would result in the 
potential for building floor levels to be established below the 1 in 100 year flood level of 1.75m 
AHD. 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 
______________________________________________________________________________ 
 

RECOMMENDATION 
 
Officers recommend that Council select one of the following four options 
 
1. Council continues to provide a planning response to flooding in the urban zoned areas 

of Port Albert by continuing to refer planning permit applications to the WGCMA for 
advice (in accordance with the adopted 17 December 2013 ‘assessment of development 
in relation to potential sea level rise policy’); or 
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2. Council request officers to prepare a report for Council’s consideration on 18 March 

2014 which a) designates the urban zoned areas of Port Albert as liable to flooding 
under the Building Regulations 2006 with a finished floor level requirement of 2.25m 
AHD; and b) make changes to the adopted 17 December 2013 ‘assessment of 
development in relation to potential sea level rise policy’ to reflect this approach for 
future development in Port Albert; which will result in no planning permit applications 
being referred to the WGCMA for advice; or 

3. Council  
 a) does not provide a planning (or building regulation) response to flooding in the  
  urban zoned areas of Port Albert and immediately ceases to refer planning permit 
  applications to the WGCMA for advice; and 
 b)  Council adopts the ‘assessment of development in relation to potential sea level  
  rise policy’ with changes shown in yellow highlight included in Attachment 5; or 
4. Council seek further information prior to determining a position in relation to the urban 

zoned areas of Port Albert. 
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ITEM C3.3 AMENDMENT C33 

DIVISION: DEVELOPMENT 

ACTION OFFICER: GENERAL MANAGER DEVELOPMENT 

DATE: 19 APRIL 2011 

 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          

 
 
OBJECTIVE 
 
o To consider the Panel Report for Amendment C33 to the Wellington Planning Scheme, in 

accordance with section 27 of the Planning and Environment Act 1987 (the Act); 
o To adopt Wellington Amendment C33 with the changes shown in Attachment 1, which 

incorporate: 
a. Changes recommended by the Panel, pursuant to section 29 of the Act; and 
b. A further change requested by the West Gippsland Catchment Management Authority to 

refine the mapping of the Land Subject to Inundation Overlay in relation to 21 Wharf St, 
Port Albert. 

o To request the Minister for Planning to approve Amendment C33 pursuant to section 31 of the 
Act. 

 
 
BACKGROUND 
 
Amendment C33 to the Wellington Planning Scheme (WPS) was originally exhibited between 
4 February 2010 and 18 March 2010, with the exhibition period being extended until 25 March 
2010. 
 
Following the public exhibition of the Amendment, 139 submissions were received.  Taking these 
submissions into consideration, the West Gippsland Catchment Management Authority (WGCMA) 
proposed to make changes to the exhibited amendment where appropriate.  These changes were 
considered by Council at its meeting of 7 September 2010, at which time Council also resolved to 
seek the appointment of an Independent Planning Panel (the Panel) to consider all submissions 
received, as well as the changes proposed by the WGCMA. 
 
The Panel Hearing for Amendment C33 was conducted on 23, 24 and 25 November 2010 and the 
Panel’s Report was received on 25 January 2011 (please see Attachment 2).  The Panel report 
was subsequently made available to the public. 
 
Panel Recommendations: 
 
After giving consideration to all written and oral submissions, the Panel has recommended that 
Amendment C33 be adopted as amended and endorsed ‘in principle’ by Council at its Ordinary 
Council Meeting on 7 September 2010, subject to some additional changes.  These additional 
recommended changes, as well as Officers’ comments are documented in Table 1 below. 
  

Attachment 1 
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Table 1 - Core Recommendations 

 

Panel Recommendation 

 

Officers’ Response 

1. Check the detailed boundaries of the proposed 
overlays in Port Albert to correct any apparent 
anomalies such as the exclusion of the Fish and 
Chip Shop at Stockyard Point. 

 

AGREE 

Council Officers and the WGCMA are 
supportive of this recommendation. Following 
further assessment of the matter, the WGCMA 
has proposed revising the LSIO delineation at 
Stockyard Point, as shown in Fig 1. 

In essence, the Land Subject to Inundation 
Overlay (LSIO) has been modified slightly to 
include the whole of the Fish and Chip shop. 
The adjacent higher land remains outside the 
LSIO. 

 

2. Amend Clause 1.0 - Permit requirement - of 
the exhibited Schedules to both the Floodway 
Overlay (FO) and LSIO to include the following 
exemption under the heading Works: 

 

A permit is not required to carry out the following: 

 

- Buildings and works associated with jetties, 
boardwalks, landings, beach refurbishment, 
swing moorings, navigational aids, beacons and 
signs. 

 

AGREE 

Council Officers and the WGCMA requested in 
their submission that the Panel recommend 
making this change to the Amendment in 
response to Submission 20 from Gippsland 
Ports.   

It is noted that a minor change to wording is 
proposed (refer to Attachment 1) to reflect that 
the exempted buildings and works apply 
specifically to Gippsland Ports. 

 

 

3. Amend Clause 1.0 - Permit requirement - of 
the exhibited Schedules to both the FO and LSIO 
to include the following exemption for VicRoads 
works approved as part of Amendment C57: 

A permit is not required to carry out the following: 

 

- Buildings and works associated with the 
construction of the South Gippsland Highway 
upgrade (Stage 3 – Cox’s Bridge) between May 

AGREE 

Council Officers and the WGCMA requested in 
their submission that the Panel recommend 
making this change in response to Submission 
22 from VicRoads.  
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Street, Sale and the Thomson River Bridge 
(constructed as part of the South Gippsland 
Highway upgrade: Stage 1 – Swing Bridge 
Realignment), provided that the buildings and 
works are to the satisfaction of the floodplain 
management authority. 

 

Figure 1 

 

 
 
With regard to the strategic assessment of the Amendment, the Panel “generally endorses 
Council’s response with the exception of Council’s assessment in relation to social and economic 
effects” associated with the Amendment (Planning Panels Victoria 2011: p 26). 
 
The Panel largely attributed these impacts (specifically in the case of Port Albert) to a lack of 
planning certainty and clarity, stating the following: 
 
“It is reasonable to accept that the uncertainty that was generated by the ‘mixed messages’ flowing 
from the exhibition period is likely to have contributed to some property owners in Port Albert 
reassessing their situation and placing their properties on the market. Equally, the Panel is aware 
that holiday townships such as Port Albert usually have a range of properties on the market. 
 
“The Panel accepts that there has been uncertainty and anxiety experienced and is continuing to 
be experienced by some property owners in Port Albert in relation to the proposed extent of the 
flood overlays. The reduction in the extent of these overlays proposed by the WGCMA and 
accepted by Council may have reduced this uncertainty and anxiety to some extent. However, the 
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Panel perceived that there is probably a wider-ranging anxiety pervading the Port Albert 
community related to the combined effects of climate change, the need to plan for sea level rise 
and continual media coverage of these issues elsewhere in coastal Gippsland. The flood overlay 
issue has undoubtedly compounded this anxiety and uncertainty about the future of Port Albert.” 

(Ibid: pgs 53-54) 
 
 
The Panel also indicated it felt that Council’s assessment of social and economic impacts was 
general in nature and that real and perceived impacts could have been further ameliorated if 
Council had given further attention to its communications and consultation process. 
 
With regard to future processes, it made the following suggestion: 
 
“The Panel believes that Council should give consideration to a more focused and on-going 
consultation process with the Port Albert community in relation to planning for flooding and climate 
change as well as other relevant planning matters. Establishment of a Community Reference or 
Consultative Group or a similar structured community group would provide a means of ensuring a 
regular two way information flow between Council and the community about planning, 
environmental, social and other matters of importance to the Port Albert community.” 

 (Ibid: p 54) 
 
 
While there is merit to the consultation process recommended above, Council Officers wish to note 
that the Amendment C33 consultation process undertaken exceeded the statutory requirements for 
a planning scheme amendment under the Planning & Environment Act 1987.1  Nonetheless, it is 
recommended that Council note the Panel’s advice and consider implementing a consultation 
process such as the above for Port Albert and other communities at a later date, particularly when 
improved data (including the Future Coasts data) becomes available and the implications of 
coastal climate change are better understood. 
 
Recommendations for Further Work: 
 
In addition to the recommendations in Table 1, which affect the statutory drafting of Amendment 
C33, the Panel has made a number of recommendations to Council and the WGCMA for further 
work.  These recommendations are documented below in Table 2, alongside Officers’ comments 
regarding their implications. 
 
  

                                                
1
 Please see pages 2-3 of Attachment 3 (Submission to the Panel from Council and the WGCMA) for details regarding 

exhibition and notification actions undertaken. 
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Table 2 - Additional Recommendations  
 

Panel Recommendation 
 

Implications 

C1. Commission a peer review of Climate Change in 
Eastern Victoria – Stage 3 Report, CSIRO, 2006

2
 to 

determine the extent to which it can be relied upon, and 
the error margins which can be justified, in resolving FO 
and LSIO boundaries for Port Albert and other nearby 
coastal areas. 

The action will need to be considered by the WGCMA 
outside the Amendment process.  However, it is 
understood that the WGCMA have no current plans to 
commission a peer review given that improved 
information is expected to become available through 
DSE’s Future Coasts project. 

C2. Arrange the establishment of sufficient recording 
hydrographs and wind gauging stations around the Port 
Albert to Port Welshpool area to provide data which will 
enable more accurate determination of the tidal 
relationship between Port Albert and Port Welshpool and 
from that a better estimate of the 1 in 100 ARI tidal surge 
height for Port Albert. 
 

The action will need to be considered by relevant 
authorities outside the Amendment process. 

C3. Conduct a review of the FO and LSIO covering Port 
Albert once data is available from the further work 
suggested above. 

When further flood studies are conducted and improved 
data becomes available, alterations to the FO and LSIO 
would need to be considered by the WGCMA and Council 
at that time. 

C4. Consider further engagement with the community to 
discuss issues relating to coastal climate change and the 
infrastructure protection and adaptation decisions that 
may be required in the future. 
 

It is recommended that Council and the WGCMA explore 
further consultation and communication options outside 
the Amendment C33 process. 

C5. Regularly review the best available flood mapping 
data and further update the flood overlays across the 
Wellington Shire as required. 
 

The action is already being undertaken by the WGCMA. 
As improved data becomes available, further Planning 
Scheme Amendments would be required in the future. 
 

C6. Consider the establishment of a Community 
Consultative Committee to represent the Port Albert 
community (and potentially other communities) in 
planning, environmental and social matters relating to 
flooding and climate change issues. 
 

It is recommended that Council and the WGCMA explore 
further consultation and communication options outside 
the Amendment C33 process. 

 
 
In summary, the Panel has: 
 
(1) Supported all changes to the original Amendment that were proposed in Council’s and the WGCMA’s 

submission to the Panel. 

(2) Recommended that the boundaries of the proposed overlays be checked in relation to Port Albert 

and that any anomalies, such as in the case of the Fish & Chip Shop at Stockyard Point be corrected. 

(3) Recommended that the Amendment be adopted with changes. 

(4) Recommended that further actions (outside of the Amendment process) be undertaken by Council 

and the WGCMA, as documented in Table 2 above. 

                                                
2
 It should be noted that, while the Panel makes reference to the abovementioned CSIRO report associated with climate 

change, it does so because the WGCMA has derived its most recent estimate of the 1 in 100 year flood under current 

conditions from this report. Climate change has not been factored into the mapping for Amendment C33. 
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Having taken the above into consideration, Officers recommend that Council adopt Amendment C33 with 
the changes supported by the Panel. 
 
In addition, Officers recommend that Council adopt a further change to the Amendment mapping in 
relation to 21 Wharf St, Port Albert.  This change is proposed by the WGCMA on the basis of information 
that was obtained after the Panel process (during the Yarram Community Information Session on 23 March 
2011).  The WGCMA has advised that, while the mapping of the Land Subject to Inundation Overlay (LSIO) 
presented to the Panel already excluded most of this property, the land owner has demonstrated that 
further filling work has brought the entire property to a level that justifies removing the LSIO from the 
property altogether (see Figure 2 below). 
 
Copies of the statutory documents for Amendment C33 are contained in Attachment 4 (excluding the final 
mapping, which will be a modified version of the exhibited mapping that reflects all changes shown in 
Attachment 1). 
 
 

Figure 2 – Changes to the LSIO at 21 Wharf St, Port Albert 
LSIO at 21 Wharf St proposed by the WGCMA during 

the Panel Process 
LSIO at 21 Wharf St proposed by the WGCMA after 

the Panel Process 

  

 
Clarification - Required Floor Levels in Port Albert 
 
There has been a misunderstanding between what the WGCMA stated regarding the required floor 
levels in Port Albert and what the Panel has understood to be the case. 
 
Specifically, on pages 49 and 53 of its report, the Panel has indicated that the WGCMA stated the 
floor level to which people are required to build in Port Albert is 2.85mAHD. 
 
This is not the finished floor level currently required by the WGCMA. 
 
The WGCMA has clarified that the correct required floor level is in fact 2.98m AHD. 
 
This matter was brought to the attention of the Panel following the receipt of the Panel report.  
However, the Panel did not consider it necessary to amend its report in order to achieve the 
desired clarification, but suggested that it be included in this Council Report. 
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The WGCMA’s requirement of 2.98m AHD is based on the following: 
 
o The WGCMA is required to abide by State policy, which stipulates the following: 

“Plan for sea level rise of not less than 0.8 metres by 2100, and allow for the combined effects of 
tides, storm surges, coastal processes and local conditions, such as topography and geology when 
assessing risks and impacts associated with climate change.” 
 
o The WGCMA considers that the best available estimate of the 1 in 100 year inundation level in 

2100 is 2.68mAHD.  This level has been obtained from the CSIRO’s 2009 report ‘The Effect of 
Climate Change on Extreme Sea Levels along Victoria’s Coast’. 

o Taking into account minimum freeboard requirements (0.3m minimum) under the Building 
Regulations 2006 and allowing for sea level rise as required by State policy, the finished floor 
level of a building in Port Albert must be no less than 2.98m AHD (2.68 + 0.3 = 2.98). 

 
While the above clarification does not have any implications for the statutory Amendment 
documents themselves, it is provided for the purpose of clarity for the community. 
 
 
OPTIONS 
 
Council as the planning authority may adopt Amendment C33 in whole or in part.  Council may also 
elect to abandon the Amendment. 
 
 
PROPOSAL 
 
o To consider the Panel Report for Amendment C33 to the Wellington Planning Scheme, in 

accordance with section 27 of the Act; 
o To adopt Wellington Amendment C33 with the changes shown in Attachment 1, which 

incorporate: 
a. Changes recommended by the Panel, pursuant to section 29 of the Act; and 
b. A further change requested by the West Gippsland Catchment Management Authority 

to refine the mapping of the Land Subject to Inundation Overlay in relation to 21 Wharf 
St, Port Albert. 

o To request the Minister for Planning to approve Amendment C33 pursuant to section 31 of the 
Act. 

 
 
CONFLICT OF INTEREST 
 
Nil Staff and/or Contractors involved in the compilation of this Report have declared a Conflict of 
Interest. 
 
 
FINANCIAL IMPACT 
 
Costs associated with this Amendment have been accommodated within the Strategic Planning 
Budget. 
 
 
 
COMMUNICATION IMPACT 
 
Should the Minister for Planning approve Amendment C33, notice of the approval of the 
Amendment will appear in the Government Gazette. 
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LEGISLATIVE IMPACT 
 
The consideration of the Panel report, the adoption of Amendment C33 and the request for the 
Minister’s approval is in accordance with the requirements of the Act. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan articulates the following vision and key directions with regard to Land Use 
Planning: 
 
Our Vision 
 
Wellington’s Municipal Strategic Statement and Land Use Policies order and regulate the use 
of land in an efficient, effective and ethical way reflecting community values and sustainable 
development. 
 
Key Directions 
 
We will ensure the aesthetic and orderly disposition of land, resources, facilities and services 
with a view to securing the physical, economic and social efficiency and health and wellbeing 
of our community. 
 
Amendment C33 is consistent with the above. 
 
 
PLANNING POLICY IMPACT 
 
A number of submitters to Amendment C33 expressed concerns in relation to potential conflicts 
between the WGCMA’s required floor levels and the Heritage Overlay in Port Albert.  In response to 
these concerns it is noted that Council Officers would assess both heritage and flood related 
matters on a case by case basis and would work closely with Council’s Heritage Advisor and the 
WGCMA in so doing. 
 
 
 
RESOURCES AND STAFF IMPACT 
Officers are likely to experience an increase in the number of planning permits needing to be 
approved by Council (with referral to the WGCMA).  This increase in planning permit activity is 
anticipated to be partially offset by the planning permit exemptions specified in the Schedules to the 
Flood Overlay (FO) and LSIO. 
 
Any resource impact from increased permit activity, however, is negligible when compared with the 
benefits associated with ensuring that development is consistent with the flood hazard. 
 
COMMUNITY IMPACT 
 
While the Amendment is in the broader community’s best interest (given it assists in protecting 
properties and persons from future flood impacts), it has been controversial due to many 
landowners being impacted by increased levels of control. 
 
Also, as noted above, the Panel has attributed socio-economic impacts (especially in the case of 
Port Albert) to a lack of planning certainty and clarity.  Bearing this in mind, Officers have 
endeavoured to communicate the practical implications of Amendment C33 to the community by 
means of the Community Information Sessions held in Yarram and Sale on 23 and 24 March 2011 
respectively. 
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ENVIRONMENTAL IMPACT 
 
The Amendment will result in overall benefit to the environment for the following reasons: 
 
 Flood paths are likely to be kept free from obstruction and areas that provide temporary storage 

of floodwaters are likely to be protected. 
 Water quality, waterways, and natural habitats may potentially be better protected as natural 

resources. 
 
 
CONSULTATION IMPACT 
 
In addition to the communication and consultation undertaken during the exhibition and Panel 
phases of the Amendment, Council and the WGCMA have held Community Information Sessions 
in Yarram and Sale (on 23 and 24 March 2011 respectively) regarding the C33 Panel Report. 
 
These information sessions were particularly focused on informing the community of the Panel’s 
recommendations, the final steps in the Amendment process and the implications for the 
community.  While these sessions were not intended to revisit the detailed planning justification for 
Amendment C33, they were arranged to offer the community an opportunity to speak with Council 
Officers and the WGCMA in person and better understand what the Amendment means for them. 
 
23 individuals attended the Yarram session and 7 attended the Sale session. 
 
 
RISK MANAGEMENT IMPACT 
 
Should Council decide not to progress this Amendment, current flood controls will continue to 
prove inadequate with respect to newly established flood levels and known areas of flood risk in 
the municipality. 
 
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
 
 

RECOMMENDATION 
 
That: 
1. Council consider the Panel Report for Amendment C33 to the Wellington Planning 

Scheme, in accordance with section 27 of the Planning and Environment Act 1987; 
2. Council adopt Wellington Amendment C33 with the changes shown in Attachment 1, 

which incorporate: 
a. Changes recommended by the Panel, pursuant to section 29 of the Planning and 

Environment Act 1987; and 
b. A further change requested by the West Gippsland Catchment Management 

Authority to refine the mapping of the Land Subject to Inundation Overlay in 
relation to 21 Wharf St, Port Albert; 

3. Request the Minister for Planning to approve Amendment C33 pursuant to section 31 of 
the Planning and Environment Act 1987. 
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PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
Mr Gary Avery; Port Albert resident 
Tabled a submission in relation to the C33 Amendment for Council’s information.  Mr Avery 
expressed concerns that tide levels used in the Panel Report did not reflect historical figures. 
 
Ms Susan Scott – Port Albert resident 
Spoke to Council about the accuracy of various mapping boundaries in the Panel Report and 
expressed concerns that her property had not been properly mapped.  Ms Scott requested Council 
to ensure that the mapping is correct prior to agreeing to the Amendment. 
 
Mr Spencer Sandilands – Port Albert resident 
Queried the accuracy of the mapping data, particularly in relation to the land around Duke Street 
and the wharf, believing that all of this should have been exempt from the overlay.  
 
 
COUNCILLOR MCCUBBIN/COUNCILLOR CLEARY 
That: 
1. Council consider the Panel Report for Amendment C33 to the Wellington Planning 

Scheme, in accordance with section 27 of the Planning and Environment Act 1987; 
2. Council adopt Wellington Amendment C33 with the changes shown in Attachment 1, 

which incorporate: 
a. Changes recommended by the Panel, pursuant to section 29 of the Planning and 

Environment Act 1987; and 
b. A further change requested by the West Gippsland Catchment Management 

Authority to refine the mapping of the Land Subject to Inundation Overlay in 
relation to 21 Wharf St, Port Albert; 

3. Council request the Minister for Planning to approve Amendment C33 pursuant to 
section 31 of the Planning and Environment Act 1987. 

CARRIED 
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ITEM C3.2 ASSESSMENT OF DEVELOPMENT IN RELATION TO POTENTIAL 
 SEA LEVEL RISE POLICY 

DIVISION: DEVELOPMENT 

ACTION OFFICER: GENERAL MANAGER DEVELOPMENT 

DATE: 17 DECEMBER 2013 
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OBJECTIVE 
 
To adopt the ‘Assessment of development in relation to potential sea level rise policy’ included in 
Attachment 1.  
 
 
BACKGROUND 
 
The State Planning Policy Framework (SPPF) requires Council ‘to plan for and manage the 
potential coastal impacts of climate change’.  Since late 2008, Council has been planning for 
potential sea level rise impacts of at least 0.8 metres to 2100 above current 1 in 100 year flood 
levels.  The SPPF requirement to plan for at least 0.8 metre sea level rise at the turn of the century 
has resulted in significant challenges for Council and the community due to often shorter term 
development lifespans and the level of uncertainty about the extent of potential sea level rise over 
time. 
 
Given such difficulties, the Coastal Climate Change Advisory Committee Final Report, December 
2010 identified that: 
 
‘… as we move into a phase of intensive strategic and adaptation planning, the Committee 
believes it is necessary to consider interim steps in time and sea level rise.  This provides more 
focus for decision makers in the short and medium time and will help to achieve the balance 
sought in managing risk whilst allowing some acceptable level of development.’ 
 
Further, the Coastal Climate Change Advisory Committee stated that: 
 
‘Given the uncertainty around the rate of sea level rise, this approach of a reasonable and 
reasonably conservative sea level rise over time given our current state of knowledge appears 
eminently sensible.’ 
 
In response to the Coastal Climate Change Advisory Committee Report, the Minister for Planning 
approved Amendment VC94 on 4 July 2012.  Amendment VC94 amended all Planning Schemes in 
Victoria to introduce new strategies in Clause 13.01 (Climate Change Impacts) of the SPPF.  The 
principal changes from the former requirement to plan for at least 0.8 metre sea level rise in all 
areas (emphasis added) are as follows: 
 
New strategies: 
 
‘In planning for possible sea level rise, an increase of 0.2 metres over current 1 in 100 year flood 
levels by 2040 may be used for new development in close proximity to existing development 
(urban infill).’ 
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‘For new greenfield development outside of town boundaries, plan for not less than 0.8 metre sea 
level rise by 2100.’ 
 
A full copy of Clause 13.01 of the SPPF is included in Attachment 2.  Within existing urban areas 
affected by potential sea level rise, there is now the ability for Council to elect to plan for an 
increase of 0.2 metre sea level rise to 2040 over current 1 in 100 year flood levels.  For greenfield 
areas, the strategy of applying 0.8 metre sea level rise to 2100 remains in effect, although some 
exceptions (refer to Table 1 below) apply.  As stated in the Minister for Planning’s 5 June 2013 
media release ‘the benchmark of 0.2 metre sea level rise is directly endorsed by the Coastal 
Climate Change Advisory Committee Report and will provide certainty for development to continue 
in coastal settlements.’ 
 
This newly created ability to use the 0.2 metre benchmark is also embodied in ‘Guidelines for 
Coastal Catchment Management Authorities:  Assessing development in relation to sea level rise, 
June 2012’ (the ‘Guidelines’), which have been endorsed by the Minister for Water.  These 
Guidelines (refer to Attachment 3) set out relevant criteria and considerations to be taken into 
account by the West Gippsland Catchment Management Authority (WGCMA) in assessing 
development proposals that may be affected by potential sea level rise.     
 
The draft Victorian Coastal Strategy 2013, which is currently open for public and stakeholder 
comment, reinforces current State policy direction of planning for not less than 0.8 metre sea level 
rise in greenfield areas, but retains reference to the ability to plan for not less than 0.2 metre sea 
level rise to 2040 (above current 1 in 100 year flood levels) in urban infill areas. 
 
The WGCMA has written to Council and advised that the Guidelines allow for the WGCMA and 
Council to adopt different levels when: 
 
‘In some areas, where adaptation planning has already occurred or is occurring, and there is a 
strong case for locally approved solutions, CMAs and local councils may agree to continue to apply 
local criteria for assessing local development.’ 
 
In relation to the issue of adaptation planning, the draft Victorian Coastal Strategy 2013 recognises 
that: 
 
 ‘to assist with longer-term adaptation at a local and regional level, the Victorian 
Government is working with local councils to produce local coastal hazard assessments.  Four pilot 
projects are underway in, Port Fairy, Corio Bay/Bellarine Peninsula, Western Port Bay and the 
Gippsland Lakes/Ninety Mile Beach.  Once these projects are complete the outcomes can guide 
application of this approach in other locations.’  
 
Council is, therefore, actively involved in State Government lead initiatives to better understand 
potential impacts of coastal climate change, which can provide a further basis to inform appropriate 
longer term and ‘staged’ responses to potential sea level rise impacts.  It needs to be recognised, 
therefore, that the policy included in Attachment 1 will be reviewed and can evolve over time as 
further information becomes available. 
 
As requested by the WGCMA, it is now necessary for Council to formalise a policy position in 
relation to either adopting the 0.2 metre benchmark (to 2040) in urban infill areas or continue 
utilising the 0.8 metre benchmark (to 2100) in urban infill areas.   
 
In relation to greenfield areas, it is noted that the SPPF specifically identifies the need to plan for 
not less than 0.8 metre sea level rise by 2100.  However, the Guidelines (which have been 
approved by the Minister for Water), include the following guidance in relation to establishing 
benchmark flood levels (refer to Table 1 below). 
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Table 1: Benchmark flood levels identified in the Guidelines 
 

 
Development 
 

 
Minimum benchmark flood level 

Development accommodating emergency and 
community facilities (as per Clause 13.02 of 
the Victoria Planning Provisions) 
 
Greenfield development (as defined in the 
glossary) 

1% AEP flood level, taking into account a rise 
in mean sea level rise of at least 0.8 metres, 
and the impacts of storm tides. 

All other development in existing urban areas 
 
New and replacement dwellings and other 
individual buildings outside existing urban 
areas. 

Current 1% AEP flood level. 

 
Under the Guidelines it is possible, therefore, that single dwellings in greenfield areas can also be 
assessed at the current 1 in 100 year flood level, with an extra floor level rise allowance of 0.2 
metre potential sea level rise being applied to any approved development.  In the interests of 
providing for a consistent approach with single dwelling development across infill and greenfield 
areas, it is recommended that a uniform floor level increase of 0.2 metre potential sea level rise be 
utilised.  It is noted, however, that Council has the option of continuing to plan for potential sea 
level rise of at least 0.8 metres for single dwellings in greenfield areas which could be justified on 
the following basis: 
 

 Built form implications of raised floor levels are less significant on ‘stand alone’ rural lots 
compared to established township areas such as Port Albert where raised floor levels have 
more pronounced ‘neighbourhood/heritage character’ impacts. 

 ‘Stand alone’ rural lot development is less likely to have a future adaptation response 
applied compared to urban infill areas. 

 The underlying rural zoning of land and the associated expectation of dwelling use is 
substantially different to urban infill areas and hence increased floor level requirements is 
not unreasonable. 

 
It is important for Council to note that if Council opted to continue to plan for 0.8 metre potential 
sea level rise for single dwellings in greenfield areas (i.e. plan for 2100 levels), the WGCMA will 
also assess safe vehicle egress against these levels.  In contrast, if Council were to elect to plan 
for 0.2 metre sea level rise in greenfield areas for single dwellings (as required by the policy 
included in Attachment 1), safe vehicle access would be assessed only against the current 1 in 100 
year flood level. 
 
Following several past Council workshops, a policy position has been prepared (refer to 
Attachment 1) which is recommended for Council adoption.  In summary, in current flood overlay or 
proposed flood overlay areas along the coast, the policy proposes to apply the 0.2 metre 
benchmark to infill development (with limited exceptions), while single dwellings in greenfield areas 
(if approved) will also be able to plan for an additional 0.2 metre potential sea level rise benchmark.  
 
 
OPTIONS 
 
Council has the following options: 
 
1. Adopt the ‘Assessment of development in relation to potential sea level rise policy’ included in 

Attachment 1; or 
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2. Does not adopt the ‘Assessment of development in relation to potential sea level rise policy’ 

and instead elects to continue to plan for 2100 flood levels (incorporating at least 0.8 metres 
potential sea level rise) in all affected areas across the municipality; or 

3. Seeks further information and/or changes prior to adopting the ‘Assessment of development in 
relation to potential sea level rise policy’; or 

4. Not adopt a policy position in relation to sea level rise planning policy and instead requests that 
the West Gippsland Catchment Management Authority define appropriate benchmarks through 
the planning permit referral process. 

 
 
PROPOSAL 
 
That Council adopt the ‘Assessment of development in relation to potential sea level rise policy’ 
included in Attachment 1.  
 
 
CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest. 
 
 
LEGISLATIVE IMPACT 
 
It is a legislative requirement to plan for the potential impacts of coastal climate change. The 
proposal contained in this report is considered appropriate within the context of the Wellington 
Planning Scheme, the Planning and Environment Act 1987 and the Water Act 1989.   
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013–2017 Theme 5 Land Use Planning states the following strategic objective 
and related strategy: 
 
Strategic Objective 
“Appropriate and forward looking land use planning that incorporates sustainable growth and 
development.” 
 
Strategy 5.1  
“Ensure Land Use Policies and Plans utilise an integrated approach to guide appropriate land use 
and development.”  
 
 
PLANNING POLICY IMPACT 
 
The WGCMA has advised Council that it will support Council’s policy as outlined in Attachment 1.  
The WGCMA will apply the preferred planning policy position as part of its assessment of future 
planning permit applications and subsequent referral advice to Council. 
 
 
COMMUNITY IMPACT 
 
If Council elects to continue to plan for the 0.8 metre sea level rise benchmark in urban infill areas 
and for single dwellings in greenfield areas, it will simply result in continuation of current practice. 
However, it is expected that the community will generally react more positively to the proposed 
adoption of a 0.2 metre sea level rise benchmark.   
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If Council elects to plan for 0.2 metre sea level rise, this will create disparity between earlier 
planning decisions which may have been acted on using a 0.8 metre sea level rise allowance. 
However, it is incumbent on Council to consider an appropriate policy position given that recent 
amendments to the SPPF now provide Council with discretion which previously did not exist. 
 
As discussed at earlier Council workshops, the WGCMA will support single dwelling development 
on urban zoned land in township areas, regardless of whether Council elects to plan for a 0.2 
metre or 0.8 metre sea level rise benchmark.  However, when assessing rural development and 
more intensive forms of urban development such as multi unit development, subdivision and 
commercial accommodation, the WGCMA need to be satisfied that other criteria are met (e.g. safe 
flooding depth on egress routes).  If Council elects to continue to plan for 0.8 metre sea level rise in 
urban infill areas, it can be expected that under 2100 conditions (0.8 metre sea level rise) a lower 
percentage of proposals for ‘intensification’ will be supported by the WGCMA when compared to 
the 0.2 metre sea level rise benchmark.  However, under either potential sea level rise scenario, it 
is noted that there will be many examples where intensification will not be supported by the 
WGCMA so as to not ‘compound’ identified flood risk. In such cases, the community will retain an 
avenue of appeal at the Victorian Civil and Administrative Tribunal should a refusal to grant a 
planning permit be issued. 
 
 
CONSULTATION IMPACT 
 
The WGCMA has been consulted about the proposed policy included in Attachment 1.  The 
WGCMA will support Council’s preferred policy position. Consistent with the view expressed at 
recent Council workshops, the WGCMA has advised Council that ‘the Authority remains of the view 
that floodplain management decisions including those for infill development should include an 
allowance for sea level rise to the year 2100 of at least 0.8 metres where this is also supported by 
local government.’  Further, the WGCMA has advised that ‘the WGCMA Board is also of the view 
that decision making should be based on the best available science’.   
 
 
RISK MANAGEMENT IMPACT 
 
In applying the precautionary approach and potentially reducing future legal exposure, Council 
could continue to plan for 0.8 metre sea level rise (2100 levels).  However, given that discretion to 
apply a lower benchmark level has been explicitly provided for by the State Government, it is 
important that the policy decision be considered in a broader context.  State planning policy clearly 
recognises that given current uncertainties, a ‘stepped’ response to potential sea level rise over 
time is appropriate.  It is also important to note that if Council elects to plan for the reduced 0.2 
metre sea level rise benchmark in urban infill areas (akin with the benchmark sea level rise 
allowances applied along the majority of the Victorian coast), it is proactively responding to 
potential risk by providing an extra 0.2 metre ‘buffer’ on top of the 1 in 100 year flood level and an 
existing ‘freeboard’ or ‘safety margin’ allowance required under the Building Regulations.  Any 
future infill development approved under the proposed policy is, therefore, being better ‘flood 
proofed’ than much existing development. In relation to existing development, it is acknowledged 
that future adaptation planning will need to be undertaken in conjunction with other levels of 
government and relevant stakeholders. 
 
There are potential risk management implications for Council should it elect to apply the reduced 
0.2 metre sea level rise benchmark, but any policy decision requires a balanced assessment of a 
range of complex social, economic and environmental issues in favour of net community benefit.  
For example, in the VCAT case of Rowe v Greater Geelong City Council (2011 VCAT 1772), 
despite Council and CMA objection to a two dwelling development and two lot subdivision in Point 
Lonsdale, VCAT recognised that adaptation measures are likely to be established in the township 
(including for extensive areas of existing housing stock) to reduce the extent of inundation by 2100 
and hence determined that a permit should issue.  
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VCAT also recognised that non-physical measures, such as highly sophisticated forecasting and 
early warning systems could be established to help manage identified flood hazard on the egress 
routes.  While other VCAT decisions have emphasised the importance of the precautionary 
approach, a ‘stepped’ approach to managing potential coastal climate change impacts is 
appropriate provided that Council regularly reviews its policy position as updated information and 
knowledge becomes available. 
 
____________________________________________________________________________ 
 

RECOMMENDATION 
 
That Council adopt the ‘Assessment of development in relation to sea level rise planning 
policy’ included in Attachment 1.  
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
1. Spencer Sandilands, Port Albert resident 
 Hopes that Council adopts the reduced height of .2 metre sea level rise.  
 
2. Michael Gleeboff, Port Albert resident 
 Urge Council to adopt the incremental levels as buildings rarely last 10 years. 
 
3. John McLinden, Longford resident 
 Spoke generally about local floods and requested that Council adopt the .2 metre sea level 
rise. 
 
4. Gary Proud, Port Albert  
 Spoke that the time taken for Council to deal with this has been detrimental to Port Albert 
and the Shire. 
 
 
COUNCILLOR McIVOR/COUNCILLOR WENGER 
That Council adopt the ‘Assessment of development in relation to sea level rise planning 
policy’ included in Attachment 1.  

CARRIED 
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ASSESSMENT OF DEVELOPMENT IN RELATION TO POTENTIAL SEA 

LEVEL RISE POLICY 

Policy Number: 3.1.2 

Approved by: Council  

Date Approved: 17 December 2013 

Date Effective: Immediately 

Date of Next Review: Yearly  

Related Policies: Nil 

Applicable to Unit(s): Land Use Planning 

Responsible Officer: Manager Land Use Planning 

Statutory Reference: Planning and Environment Act 1987 and Wellington Planning Scheme 

 
OVERVIEW 
 
The purpose of this policy is to establish appropriate sea level rise allowances to be applied in 
future planning permit decision making.  
 
This policy responds to the State Planning Policy Framework in the Wellington Planning Scheme, 
which identifies ‘the need to plan for and manage potential coastal impacts of climate change’. 
More specifically, strategies in Clause 13.01-1 of the State Planning Policy Framework include: 
 
 In planning for possible sea level rise, an increase of 0.2 metres over current 1 in 100 year 

flood levels by 2040 may be used for new development in close proximity to existing 

development (urban infill).  

 For new greenfield development outside of town boundaries, plan for not less than 0.8 metre 

sea level rise by 2100. 

 
Based on this policy, the West Gippsland Catchment Management Authority (as the relevant 
statutory flood authority) can provide consistent technical advice to Council on appropriate flood 
levels in areas affected by potential sea level rise. 
 
THE POLICY 
 
Application of policy 
 
This policy applies to land affected by potential sea level rise* when a planning permit is ‘triggered’ 
by: 
 

 the Land Subject to Inundation Overlay or Rural Floodway Overlay; or 

 another planning scheme provision and Council has resolved to include the land in the 
Land Subject to Inundation Overlay or Rural Floodway Overlay. 

Attachment 5 
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* Based on the Victorian Coastal Inundation Dataset (refer to http://www.climatechange.vic.gov.au/adapting-to-climate-
change/future-coasts) 

 
This policy applies to ‘urban infill areas’ and ‘greenfield development’, which for the purpose of this 
policy are defined as: 
   
Urban infill areas 
 
‘land within defined settlement boundaries identified in Clause 21.04 of the Wellington Planning 
Scheme or where no defined settlement boundary exists, to all established township areas zoned 
for urban purposes’.  
 
Greenfield development  
 
‘All land other than urban infill areas’. 
 
This policy does not apply to urban infill areas in Port Albert which have been excluded from flood 
overlay controls through the Minister for Planning’s approval of Amendment C33 to the Wellington 
Planning Scheme. 
 
Information and advice 
 
Council will seek technical advice from the West Gippsland Catchment Management Authority in 
applying this policy. 
 
The West Gippsland Catchment Management Authority will assess development in relation to sea 
level rise in accordance with Guidelines for Coastal Management Authorities, June 2012 (or any 
subsequent version) and this Council policy.  
 
While the West Gippsland Catchment Management Authority is a ‘recommending’ referral 
authority, Council will continue to rely on the best available technical knowledge and information 
provided by the West Gippsland Catchment Management Authority at the time of making any 
planning decision.   
 
Benchmark flood levels 
 

 In all urban infill areas, the current 1 in 100 year benchmark flood level will be applied, with 

an extra potential sea level rise allowance of 0.2 metres being applied to finished floor 

levels.   

 
This does not apply: 
- to development accommodating emergency and community facilities (as identified in Clause 
13.02 of the State Planning Policy Framework) where an allowance of 0.8 metre sea level rise will 
be used if the West Gippsland Catchment Management Authority support the proposal**.  
- to minor development proposals such as non-habitable outbuildings, decking and the like where a 
reduced floor level is supported by the West Gippsland Catchment Management Authority. 
- when a development proponent elects to establish a higher floor level. 
 
 
 
 
 
 
 
** It is noted that the Guidelines for Coastal Management Authorities, June 2012 state a clear policy preference for 
emergency and community facilities to be located outside flood prone areas. 

http://www.climatechange.vic.gov.au/adapting-to-climate-change/future-coasts
http://www.climatechange.vic.gov.au/adapting-to-climate-change/future-coasts
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 In all greenfield areas, the 2100 benchmark flood level (incorporating at least 0.8 metre 

potential sea level rise) will be applied.   

 
This does not apply: 
- to single dwellings where the urban infill benchmark flood level above will be utilised***. 
- to minor development proposals such as non-habitable outbuildings, decking and the like where a 
reduced floor level is supported by the West Gippsland Catchment Management Authority. 
 
 
HUMAN RIGHTS 
 
Wellington Shire Council is committed to upholding the Human Rights principles as outlined in the 
Charter of Human Rights and Responsibilities Act 2006 (Vic) and referred to in Council’s Human 
Rights Policy.  The Human Rights Checklist has been completed and this policy accords with 
Council’s policy commitment to uphold human rights principles. 
 
Modification History 
Date: 4 March 2014 - policy amended to exclude urban infill areas in Port Albert from the 
requirements of this policy. 
Procedure: - 
Strategy: - 
Related policies: Clause 13.01, 13.02 and 21.04 of the Wellington Planning Scheme, Guidelines 
for Coastal Management Authorities, Department of Sustainability and Environment, June 2012 (or 
any subsequent version) and Assessing Development in Relation to Sea Level Rise Council report, 
19 November 2013, 4 March 2014 Council report on Amendment C33 (updated flood overlay 
controls) – implications for Port Albert. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*** It is noted that single dwellings in greenfield areas may not be supported by Council or the WGCMA. Each 
application will be assessed on its merits. 
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ITEM C4.1 APPLICATION FOR REVOCATION OF UNUSED ROAD LICENCE 

– PART OF GOVERNMENT ROAD- EAST OF CROWN 
ALLOTMENT 22A&B SECTION 10, PARISH OF STRATFORD 

DIVISION:   BUILT AND NATURAL ENVIRONMENT  

ACTION OFFICER: MANAGER ASSETS & PROJECTS 

DATE: 4 MARCH 2014 
IMPACTS 
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Policy 
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          
 
 
OBJECTIVE 
 
The objective of this report is for Council to consider an application from the abutting land owner for 
the revocation of part an unused road licence over the unused Government Road abutting the 
eastern boundary of Crown Allotment 22A&B Section 10, Parish of Stratford as shown on the 
attached plan. 
 
 
BACKGROUND 
 
Unused roads may be licenced or leased licences either on an annual, triennial or 99 year term and 
are issued by the Department of Environment and Primary Industries (DEPI).  They may be 
revoked (fully or in part) on written request from Council.  DEPI is seeking advice from Council if 
this section of Government Road is required for public traffic.   
 
The owner of the property described as Lot 2 Plan of Subdivision 323473, Parish of Stratford 
obtained a Wellington Shire Council Planning Permit P220/2013 which has a condition to have the 
unused licence revoked and access constructed for a section of unused Government Road to the 
north of their property.  The unused road is fenced on both sides and is not currently grazed. 
 
The registered licencee has deceased, and the licence was not transferred to the new owner of the 
abutting property who uses the licenced area as a road.  When contacted by a council officer the 
new owner of the abutting property had no objection to the revocation of the licence. 
 
 
OPTIONS 
 
Council has the following options: 
 
1. Pursuant to Section 407 (1) of the Land Act 1958, as it is desirable in the public interest, the 

Department of Environment and Primary Industries be requested that the unused road licence 
held over the unused Government Road east of Crown Allotment 22A&B Section 10, Parish of 
Stratford be revoked; or 

2. Object to the revocation of the licence as the road is not required for public traffic. 
 
 
PROPOSAL 
 
It is proposed, pursuant to Section 407 (1) of the Land Act 1958, as it is desirable in the public 
interest, the Department of Environment and Primary Industries be requested that the unused road 
licence held over the unused Government Road east of Crown Allotment 22A&B Section 10 , 
Parish of Stratford be revoked. 
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CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest.  
 
 
LEGISLATIVE IMPACT 
 
Application for revocation of the licence has been made pursuant to Section 407(1) of the Land Act 
1958. 
 
 
COUNCIL POLICY IMPACT 
 
There is no Council policy on the revocation of unused road licences. Each application is treated 
on merit. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013 – 2017 Theme 4 Infrastructure states the following strategic objective and 
related strategy: 
 
 Strategic Objective 
 “Assets and infrastructure that meet current and future community needs” 
 
 Strategy 4.1 

 “Undertake service delivery planning to provide community assets in response to identified 
needs” 

 
This report supports the above Council Plan strategic objective and strategy. 
 
 
COMMUNITY IMPACT 
 
The unused Government Road is currently fenced and is not used for grazing purposes.  
Revocation of the licence will allow the use of this section of road reserve for access to the 
applicant’s property, although this section of road will not be added to the Wellington Shire Council 
Register of Public Roads. 
 
 
CONSULTATION IMPACT 
 
The revocation of the licence and the construction of access to the lot is a condition of Wellington 
Shire Council Planning Permit P220/2013.  The planning permit application has gone through the 
public consultation process.  The applicant has written to Council requesting Council advise DEPI 
the revocation of the licence is required.  
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
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_____________________________________________________________________________ 
 
 RECOMMENDATION 
 
That pursuant to Section 407 (1) of the Land Act 1958, as it is desirable in the public 
interest, the Department of Environment and Primary Industries be requested that the 
unused road licence held over the unused Government Road east of Crown Allotment 
22A&B Section 10, Parish of Stratford be revoked. 
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LICENCE REVOCATION – STRATFORD - PARISH OF STRATFORD 
 

 
 
 
 

 
       
 
                                                        

    
 
 

LICENCE TO BE REVOKED 

LICENCE TO BE REVOKED 
APPLICANT 

LICENCE HOLDER 
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ITEM C4.2 APPLICATION FOR REVOCATION OF UNUSED ROAD LICENCE 

– PART OF GOVERNMENT ROAD- NORTH OF CROWN 
ALLOTMENT 10A SECTION 2, PARISH OF WOODSIDE 

DIVISION:   BUILT AND NATURAL ENVIRONMENT  

ACTION OFFICER: MANAGER ASSETS & PROJECTS 

DATE: 4 MARCH 2014 
IMPACTS 

Financial Communication Legislative Council 
Policy 

Council 
Plan 

Resources 
& Staff 

Community Environmental Consultation Risk 
Management 

          
 
 
OBJECTIVE 
 
The objective of this report is for Council to consider an application from the abutting land owner for 
the revocation of part an unused road licence over the unused Government Road abutting the 
northern boundary of Crown Allotment 10A Section 2, Parish of Woodside as shown on the 
attached plan. 
 
 
BACKGROUND 
 
Unused roads may be licenced or leased licences either on an annual, triennial or 99 year term and 
are issued by the Department of Environment and Primary Industries (DEPI).  They may be 
revoked (fully or in part) on written request from Council.  DEPI is seeking advice from Council if 
this section of Government Road is required for public traffic.   
 
The owner of the property described as Crown Allotments 20A,20B,21A,21B Section 2, Parish of 
Woodside has made application to DEPI to have the western 250 metres of an unused road licence 
revoked for a section of unused Government Road abutting part of his property. The applicant 
proposes to use the Government Road for access to his property on the north side of the licence 
area.  
 
The current licencee, has advised on 13 November 2013 that he has no objection to the revocation 
of the licence.  
 
 
OPTIONS 
 
Council has the following options: 
 
1. Pursuant to Section 407 (1) of the Land Act 1958, as it is desirable in the public interest, the 

Department of Environment and Primary Industries be requested that part of the unused road 
licence held over the unused Government Road north of Crown Allotment 10A Section 2, 
Parish of Woodside be revoked; or 

2. Object to the revocation of the licence as the road is not required for public traffic. 
 
 
PROPOSAL 
 
It is proposed, pursuant to Section 407 (1) of the Land Act 1958, as it is desirable in the public 
interest, the Department of Environment and Primary Industries be requested that the western 250 
metres of the unused road licence held over the unused Government Road north of Crown 
Allotment 10A Section 2 , Parish of Woodside be revoked. 
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CONFLICT OF INTEREST 
 
No staff and/or contractors involved in the compilation of this report have declared a Conflict of 
Interest.  
 
LEGISLATIVE IMPACT 
 
Application for revocation of the licence has been made pursuant to Section 407(1) of the Land Act 
1958. 
 
 
COUNCIL POLICY IMPACT 
 
There is no Council Policy on the revocation of unused road licences. Each application is treated 
on merit. 
 
 
COUNCIL PLAN IMPACT 
 
The Council Plan 2013 – 2017 Theme 4 Infrastructure states the following strategic objective and 
related strategy: 
 
 Strategic Objective 
 “Assets and infrastructure that meet current and future community needs” 
 
 Strategy 4.1 

 “Undertake service delivery planning to provide community assets in response to identified 
needs” 

 
This report supports the above Council Plan strategic objective and strategy. 
 
 
COMMUNITY IMPACT 
 
The unused Government Road is currently fenced and is used by the licencee for grazing 
purposes. Revocation of the licence will allow the use of this section of road reserve for access, 
although this section of road will not be added to the Wellington Shire Council Register of Public 
Roads. 
 
CONSULTATION IMPACT 
 
There has been consultation between council officers, the applicant and the licencee. The 
applicant and the licencee are the only persons who have abutting properties to this “no through 
road”.   
 
 
PUBLIC QUESTIONS AND COMMENTS FROM THE GALLERY 
 
_____________________________________________________________________________ 
 
 RECOMMENDATION 
 
That Pursuant to Section 407 (1) of the Land Act 1958, as it is desirable in the public 
interest, the Department of Environment and Primary Industries be requested that the 
western 250 metres of the unused road licence held over the unused Government Road 
north of Crown Allotment 10A Section 2, Parish of Woodside be revoked. 
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LICENCE REVOCATION – WOODSIDE - PARISH OF WOODSIDE 
       

 
                                                        

    
 

LICENCE TO BE REVOKED 

LICENCE TO BE REVOKED LICENCE HOLDER 

APPLICANT 
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D. URGENT BUSINESS 

E. FURTHER GALLERY AND CHAT ROOM COMMENTS  
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